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EDITORIAL NOTE
Detmer Yens Kremer

According to the Intergovernmental Panel on Climate 
Change, urgent action is required to prevent the 
potential disastrous consequences of an additional, 
highly likely, and human-induced 1.5 degrees 
Celsius to pre-industrial worldwide temperatures in 
order to avert a climate crisis (IPCC, 2019). We have 
been standing at a climate action crossroads for a 
couple of decades now. The scientific evidence is 
mounting yet a global societal gridlock appears 
between seemingly two different political options. 
Either we drastically change everything about our 
systems – economic, political, cultural – in order 
to avert the scenarios that predict a permanently 
altered world affecting everything from biodiversity 
to governance systems, or we side with the climate 
sceptics who either question the gravity or the reality 
of anthropogenic climate change and continue as we 
have been, which admittedly is working for certain 
individuals and some states. Although this binary 
option might appear reductive or simplistic, it is a 
choice we politically are confronted with in a range 
of differing situations across topics and contexts. It 
is the choice between status quo and social change. 
Exactly because of current volatile international, 
regional, and national political landscapes where 
climate change and other issues such as security, 
migration, and conflict have fueled global tensions, 
it appears to be a perfect and pertinent dichotomy 
to reflect on. This is why we have selected “Status 
Quo and Social Change” as the theme of the current 
issue of the International Public Policy Review 
(IPPR). 

The IPPR is a student-run, peer reviewed journal 
designed to provide a platform for students at 
University College London’s School of Public Policy 
primarily, but also for all students at University 
College London and other universities world-
wide with interests in the sphere of public policy. 
Subsequently, the journal’s mission is to elevate and 
amplify new and exciting student voices. IPPR plays 
a role in empowering and inspiring the new wave 
of academics, policy advisors and journalists by 
serving as an incubator and launch pad to support 
students in their academic and research ambitions. 

The IPPR, through its multimedia approach, aims to 
provide tailored support to authors and introduces 
a new generation of researchers to editing and 
feedback processes. It becomes a platform which 
fosters critical growth and engagement with topics 
relevant in political science, and reciprocates 
the knowledge imparted to us by contributing to 
the academic conversation (Fujiwara, 2008, 54). 
The journal is explicitly multi-disciplinary, and 
highlights the different methodological approaches 
and topical interests of political sciences. This 
includes normative, qualitative, quantitative, and 
legal analyses and examines pertinent political 
queries using everything from philosophical queries 
to detailed case studies. This is an intentional 
commitment to highlighting how different 
approaches and sets of knowledge interact and 
intersect in this discipline (Badaru, 2008, 381). As a 
journal we encourage methodological approaches 
that unsettle academic expectations and render 
visible an intersectional multiplicity embedded 
in the work we as individual researchers do. It 
is important to speak with one another across 
disciplines, especially in an increasingly polarized 
world and problematized information-scape (Ochoa 
Espejo, 2015, 61). This is why we simultaneously 
hope to contribute to and alter the conversation 
to ensure diverse, reliable, and innovative thought. 
This also means that the dichotomy that we seek to 
place under the microscope of the seeming either/
or choice between status quo and social change is 
not and should not be the only way of conceiving 
the current global political situation. Through this 
issue we seek to problematize and complicate a 
multitude of academic dialogues, including our 
own and suggest creative solutions that transcend 
binary conceptions. 

Status quo and social change covers every single 
aspect of a community, and thus the different 
submissions have been thematically arranged to 
speak to specific aspects, although it is important to 
name that all these thematic umbrellas intersect and 
overlap. The issue opens with matters of society. 
In many places in the world social change appears 
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wing parties have made significant electoral strides, 
Markus Kollberg discusses the possible causes in 
these distinct places. By engaging with the differing 
contexts different drivers of polarizing political 
factors emerge as primarily responsible, such as 
economic anxieties for Wisconsin or perceptions of 
the refugee crisis in East Germany. Milan Urbaník 
presents an analysis for a significant social change 
within Slovakia, namely the decrease in people 
who do work but also experience poverty. By 
analyzing changes that occurred in Slovakia after 
joining the European Union, Urbaník sheds light on 
a seemingly paradoxical socio-economic issue that 
unfortunately remains understudied, particularly in 
European contexts. 

The third section focuses on issues of climate 
change. Amelie Bahr raises an important and urgent 
issue that poses a challenge to the status quo of the 
international state-based system. She discusses 
how in climate change mechanisms, such as the 
Warsaw International Mechanism for Loss and 
Damage, the dichotomy between developed and 
developing states affects particularly indigenous 
communities in developed states as they are not 
eligible to receive support. She illustrates this 
analysis through the case of Arctic Indigenous 
communities, particularly the Inuit. Haylie Paige 
explores the gaps in global governance regarding 
air pollution. As a transnational phenomenon, this 
type of pollution requires global action, and Paige 
discusses political, corporate, and civil approaches 
to this environmental issue. Paige draws from a 
range of diverse examples, including Nigeria and 
Japan, to suggest a particular influential actor 
regarding air pollution is civil society. Julia Amann 
provides a critical engagement with different ways 
policies aim to grapple with climate change. Amann 
focuses particularly on the concept of degrowth, 
and how it is defined and operates as a potential 
alternative to current climate change-inducing 
modes of being. Amann highlights the limitations of 
a purely degrowth approach and considers different 
conceptions of social change are necessary to 
successfully mitigate and resolve climate change. 

The fourth segment of the issue is dedicated 
to migration. Immigration and integration are 
some of the central controversial issues when 
discussing any form of social change or status quo.
Henri Mütschele provides a nuanced discussion 

as conflict and its consequences. Kathryn Ravey 
presents a critical view on reconciliation processes 
and how often during peace and reconstruction 
negotiations the long-term and nuanced root causes 
and inequalities are not addressed even though 
they are essential to establish sustainable peace. 
Ravey uses Northern Ireland as an example to 
illustrate the different socio-economic dimensions 
that are essential to be included in any peace 
negotiation. Drawing parallels between historic and 
contemporary tensions during moments of social 
change is a powerful way to elucidate questions of 
why things happen the way they do. Brooke Collins 
brings together the Victorian Jack the Ripper 
murders and the current Involuntary Celibacy 
Movement to discuss how misogyny and class 
inequality are mobilized to produce control over 
women’s bodies, and result in violence when women 
do not conform to these oppressive standards. In 
recent years, it appears that South America has fully 
embraced social change when it comes to LGBT+ 
rights. Javier A. De Belaunde provides a detailed 
analysis of why specifically marriage equality 
remains absent in Peru, contrary to the region. De 
Belaunde charts how Peruvian history has produced 
a reluctance to move forward with the recognition of 
same-sex relationships, and situates this discussion 
in a relevant domestic and regional contemporary 
context. Detmer Yens Kremer provides an analysis 
of the effectiveness of National Human Rights 
Institutions in cementing human rights norms and 
practices, and uses the example of the Australian 
Human Rights Commission and its reports on 
migrant detention to do so. Kremer argues that the 
fact that many National Human Rights Institutions’ 
lack of enforcement powers actually permits these 
institutions to strengthen human rights in distinct 
ways.

After this, the issue continues with economy. 
Brexit straddles status quo and social change, 
and requires creative thinking moving forward. 
Marco Segna provides an in-depth policy proposal 
regarding potential healthcare sector opportunities 
between India and the United Kingdom. Segna 
proposes that through particular frameworks the 
United Kingdom could establish much needed 
profitable relationships through the relatively 
untapped Indian healthcare market. By comparing 
the areas of Wisconsin and East Germany, two 
areas in western liberal democracies where right-



and the University College London School of 
Public Policy specifically. When there are those 
on the rise wanting to close borders and separate 
communities, it is vital to encourage diversity of 
author and thought to truly understand what is 
unfolding and how different people are impacted in 
distinct ways. This commitment has also required 
a reevaluation of our review processes. While 
maintaining anonymity, subsequent editorial choices 
were informed by aiming to represent a range of 
voices to fulfil our organizational and pedagogical 
goals. The dialogues with our writers also centered 
on productive feedback processes and space to 
discuss and to allow all those who submit their work 
to receive constructive criticism and opportunities 
to improve their pieces and inspire confidence in 
the ideas of our peers.

I sincerely hope you will enjoy this issue, and that 
it will give you new insights into what is currently 
happening across the globe, may it be issues 
you already are invested in, or those previously 
unfamiliar. 

This issue would not have been possible without the 
incredible editorial team that has worked effortlessly 
to advertise, review, and design. Also, Tom Pegram, 
our faculty liaison, Kate Cronin-Furman, and Abi 
Turner have played valuable parts in ensuring what 
you are reading today came to be. Lastly, a big 
thank you to all those who submitted their work, we 
literally could not have done this without you. 

regarding citizenship tests and the roles they play 
in fostering successful integration and political 
participation. By using Dutch citizenship tests as 
examples, Mütschele explores how theories of 
justified exclusion of migrants arriving by choice 
for economic opportunity claim state-based rights 
regarding enforcing tailored immigration policies. 
Marieta Valdivia-Lefort problematizes an aspect 
of migration that often is raised in development 
conversations and is argued maintains poor status 
quo of developing countries, namely the brain 
drain. Valdivia-Lefort engages with the arguments 
that make this claim, but ultimately she opposes 
institutional barriers aimed at limiting the move from 
highly-skilled people from developing countries 
based on the human rights of the individuals 
involved. 

The final section addresses issues of the media. 
By using the controversial example of Shamima 
Begum and how her British citizenship got revoked, 
Emily F. Canny presents an analysis of the different 
perspectives a range of media put out at the time. 
Canny connects this with agenda-setting theory, 
and highlights the impact media narratives have 
on politics and the lived experiences of people like 
Begum. It is an important contribution to the impact of 
media in our current political climate. Ho Chun Wong 
underscores the role of media in how social change 
or status quo might be brought about in different 
societies. Wong focuses on the role the New York 
Times plays in China, and whether its attempts of 
targeting Chinese audiences facilitates an embrace 
of more liberal values or whether it backfires and does 
the opposite. Through a combination of quantitative 
and qualitative methods, Wong highlights the 
divergent dynamics at play that complicate Fourth 
Estate diplomacy. 

Reflected by the selection of articles is the 
Journal’s commitment to ensure the inclusion and 
celebration of voices historically absent in political 
science scholarship. The voices of women, queer 
individuals, black and minority ethnic persons, 
and those holding several or all of those identities 
mentioned and not mentioned are unfortunately 
still too few among faculties and syllabi (Adams, 
2018). As a journal intending to foster the next 
generation of activists, lawyers, and teachers, we 
wanted to ensure we reflected the breadth and 
depth of diversity of political science generally 
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Economic inequality played a divisive in the nearly 40-year conflict in Northern Ireland. 
Rooted in English colonial rule, Protestants historically maintained economic and 
political control over Northern Ireland, often leaving Catholics underrepresented, 
less skilled, and living in disproportionality poorer areas (Ruane and Todd, 1996, 
pp. 150-157). In 1998, the Belfast Agreement (BA) brought a formal end to the 
conflict1. Yet, post-conflict reconciliation between the Protestants/Unionists and 
Catholics/Loyalists was only starting. Nearly 21 years since the BA was signed, 
this essay seeks to analyze one aspect of Northern Ireland’s reconciliation efforts 
to discern its success in building sustainable peace within the region. Through 
the use of content and quantitative data analysis, this paper explores whether 
distributive reparations were implemented within Northern Ireland’s post-conflict 
reconciliation efforts and, if so, how they have contributed to its success. 

 1 This agreement facilitated a multi-party agreement to in Northern Ireland’s political parties and an international agreement 
between the United Kingdom and Irish governments.
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Reconciliation and Socio-Economic Justice 

 This paper seeks to understand if Northern 
Ireland’s reconciliation efforts involved the use of 
distributive reparations and, if they have indeed 
been used, explore their value in contributing to 
the maintenance of peace in its post-conflict 
society. In order to investigate these questions, 
we must first analyze post-conflict reconciliation 
efforts in Northern Ireland. It must be noted that 
reconciliation is an imprecise concept, as it can 
be ascribed to various meanings and implications 
by different individuals and within different 
situations of conflict. For the purposes of this 
essay, reconciliation will be defined and evaluated 
as a societal process through which sustainable 
peace is sought-after through the construction 
of institutions to alleviate, recognize, and provide 
reparations for past injustices (Theissen, 2004, 
p. 12). Crucial to this process is the element of 
promoting justice. Arising from a need to more 
specifically study and implement justice during a 
society’s shift toward reconciliation, transitional 
justice arose as a conceptual process through 
which a society attempts to develop and implement 
mechanisms and procedures to acknowledge 
past abuses, ensure accountability, and achieve 
reconciliation (UNSG, 2010, p. 7). Transitional 
justice mechanisms, such as international 
criminal tribunals, have been used to achieve 
retributive justice and have sought to institute 
justice through truth commissions and mediation, 
a crucial form of post-conflict social learning and 
social psychological intergroup reconciliation 
(Akien, 2010; Nadler et al., (2008). Yet, transitional 
justice can facilitate broader types of justice to 
encompass those who have been socially and 
economically marginalized through the repressive 
regimes often found within conflicts, and indeed 
it must if it is to truly accomplish its objective of 
achieving sustainable peace and equity in a post-
conflict society (Muvingi, 2009, p. 165). 

 Socio-economic justice acknowledges that 
conflicts are often fueled by deeply rooted inequalities 
and seeks to correct them. By utilizing financial 
or other material reparations for past violations, 
socioeconomic justice fosters distributive justice, 
finding the best ways to allocate the goods of a 
developing post-conflict society (Laplante, 2013, 
p. 77). This form of justice addresses the imbedded 
material and structural inequalities within a post-
conflict society, a legacy of previously dominant 

political systems or identities. Dismantling these 
structures and rebuilding them for a more equal 
post-conflict society has proven to be a crucial 
step, not only in preventing recurrent conflict, but 
also in advancing social learning and reconciliation 
(Aiken, 2014, pp. 54-55; Muvingi, 2009, p. 166; 
Laplante, 2008, p. 336). Studies have shown that, 
without socio-economic material and structural 
changes, antagonistic intergroup identifications 
that reinforce dominant and unequal systems 
intensify and psychological improvements toward 
reconciliation can be hindered (Staub and Bar-Tal, 
2003; Cairns and Darby, 1998). Recognizing the 
crucial role of socio-economic justice in fostering 
reconciliation and sustainable peace, transitional 
justice scholars have included it as a component 
within their theoretical processes of successful 
transitional justice (see Figure 1) (Laplante, 2013; 
Grodsky, 2009; Aiken, 2010). Transitional justice 
literature argues that achieving sustainable peace 
in post-conflict societies not only requires the 
cessation of physical violence, but also positive 
obligations from its political powers to ensure its 
economic and political reconstruction favors those 
who have been disenfranchised and economically 
excluded (Galtung,1969; Muvingi, 2009, p. 
166). 

Theoretical Approaches to Socio-
economic Justice in Northern Ireland 

 Socio-economic justice is a difficult 
concept to measure, as its process is multifaceted, 
extensible, and can be perceived differently within 
each community. Still, answering the question 
as to how transitional justice can better address 
material and structural inequality within post-
conflict societies, one prominent theory has 
emerged: using distributive reparations as a means 
of attaining justice. The theory of distributive 
justice argues that providing individual financial 
reparations is inadequate, as it hinders systemic 
change by allowing structural inequalities to 
endure without restoring an equitable balance 
needed for sustainable peace (Andrieu, 2010, p. 
96; Muvingi, 2009, p. 180). Distributive reparations 
envision a broader version of reparations that 
provides collective redress, extending beyond 
those who experienced physical violence, in 
the form of redistributing the goods of society, 
prioritizing previously subjugated groups who 
have experienced socioeconomic and political 
disadvantage under repression regimes (Andrieu, 
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 2 The Northern Ireland Life and Times Survey, established in 
1998, is an annual survey of the general public in Northern 
Ireland of their opinions on a variety of social policy issues. 
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2010, p. 96).
 
 While distributive justice can bridge the 
systemic fiscal inequalities that may exist after a 
conflict, it has been argued that any form of financial 
reparations can contribute to the erasure of moral 
guilt by perpetrators, as well as a demeaning 
commodification of the memory of an individual 
(Roman and Choi). Indeed, reparative justice 
to victims of a conflict risks becoming a form of 
‘hush money’ with which a government can claim 
justice has been enforced. Yet, these individual 
reparations must be paired with efforts to reform 
the institutions and provide collective reparations 
that facilitate socio-economic equality (Andrieu, 
2010, p. 96). Further, financial and material 
reparations have significant power in launching 
political and economic structural reform within a 
post-conflict society, as it has been empirically 
found that satisfaction with financial compensation 
is a powerful predictor of a positive outcome of 
sociopolitical redress and of internal feelings of 
rehabilitation (David and Choi, 2005). Supporters 
of this theory suggest distributive reparations 
can be operationalization in the form of state 
policies, allowing citizens of a post-conflict state 
to participate in this distribution, via leveraging the 
power of the state and its related entities such as 
civil society organizations (Muyingi, 2009, pp. 101-
103).  

Methodology
 
 This analysis first explores if distributive 
reparations were implemented within Northern 
Ireland’s post-conflict reconciliation efforts. Using 
content analysis, this essay examines government 
reports and acts of parliament relating to the 
formal end of the Northern Ireland Conflict, to 
infer whether the formal structures of post-conflict 
Northern Ireland utilized forms of distributive 
reparations as a means of bringing about peace. 
As the subject of distributive reparations is an 
understudied topic, with limited empirical research 
to support its theoretical claims, this analysis will 
utilize prominent factors of distributive justice in 
assessing the conditions that will be considered 
to constitute distributive reparations (Aiken, 2014, 
pp. 55-56; Mani, 2008, p. 256; Miller, 2008, p. 267).  
These conditions will be investigated through 
legislation and policy initiatives within 8 years of 
the BA. The temporal limitations of this research 
were chosen to better examine the organizational 

behaviors of Northern Ireland’s political structures 
leading up to and closely following the BA. The 
analyzed reports and policies were deductively 
chosen from the above theoretical literature and 
can be viewed in Figure 2. Within these conditions, 
specific words were chosen as a tool for assessing 
the presence of each condition and their contextual 
use was reviewed to ensure its semantic validity 
in identifying each condition (See Figure 3). This 
method was chosen as it best allowed for a socio-
cognitive examination of the political structures 
and policies of Northern Ireland’s peace process.  
 
 Second, this analysis explored how theses 
distributive reparations may have contributed to 
the success of Northern Ireland’s reconciliation 
efforts. Once again, there exists little quantitative 
or qualitative data from which to measure the 
impact of said reparations.2 Thus, this study 
utilizes responses from the Northern Ireland Life 
and Times Survey (NILTS) and related research to 
assess individual opinions on potential impacts of 
distributive reparations. The NILTS results used for 
analysis were chosen on the basis of its relation to 
the previously mentioned conditions. It should be 
noted that the NILTS is temporally limited to data 
from 1998 onward and does not gather consecutive 
annual data for most of the survey questions. As a 
result, much of the data analyzed cannot be used 
to analyze public opinions over a long span of time.  

Results
 
 The content analysis revealed an abundance 
of textual identifiers for the chosen conditions, 
especially with the words “equality,” “equal 
opportunity,” and “justice,” which were most 
often used in the context of implementing new 
governmental structures tasked with engendering 
equality. For example, the Northern Ireland Bill 
included much rhetoric regarding facilitating 
equality through the creation of the Equality 
Commission, which was tasked with promoting 
equality of opportunity, regardless of a person’s 
social status (1998). Additionally, the BA stated its 
commitment to ensure that its mandates would be 
committed to the principles of equality, civil and 
political rights, social and cultural rights, equal 
treatment, and freedom from discrimination (1998).  
Indicators chosen to signal an intention to 
ameliorate previous political domination were 
also prevalent within this content analysis. The 
rhetoric surrounding devolution, such as that 
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used in the BA, highlighted the conditions of 
political redistribution in an attempt to equally 
represent nationalist and unionist communities 
(Aiken, 2010, p. 174). This was supplemented by 
the language used in policies for police reform, 
which implemented positive discrimination in order 
to appoint more Catholics into the police force, 
who had historically been underrepresented within 
the policing sector, as well as the creation of an 
independent police misconduct and discrimination 
Ombudsman (Aiken, 2010, p. 174; Government of 
the United Kingdom of Great Britain, 1998). The 
content analysis demonstrated that state policies, 
at least textually, met the conditions constituting 
the implementation of distributive reparations 
within its reconciliation efforts. 
 Within the language of these policies, 
however, there existed shortcomings. Distributive 
justice theory posits that the state has the most 
power to dismantle and reorganize societal 
structures to address casual roots of socio-
economic inequality, an approach the BA and its 
subsequent proposals lacked. Though the BA 
included justice-oriented terminology and practical 
mechanisms to foster a more equal community, 
it was largely silent in speaking to its negative 
obligations of addressing past injustices. This 
was exemplified through its exclusion of formal 
transitional justice mechanisms, such as truth 
commissions, in its reconciliation framework, 
relying instead on voluntary and charity sectors 
through a decentralized and fragmentary approach 
(Aiken, 2010, 175). For example, while the BA held 
the potential of instituting state-run programs to 
assist in the desegregation of schools, ensuring 
that an equal opportunity of high educational 
attainment could be met within both communities, 
the state instead encouraged integrated education 
through parental and charity initiatives and devolved 
educational policy to local politicians (Hansson et 
al., 2013, p. 3). Still, for the purposes of this study, 
the implemented measures surrounding the BA will 
be considered adequate examples of distributive 
reparations.  
 How, then, did these reparations 
contribute to the success of Northern Ireland’s 
reconciliation efforts? To explore this question, 
we turn to public responses provided by the 
NILTS. Responses spanning from 1999 to 2006 
illustrate that a majority of both Catholic and 
Protestant communities consistently agreed it was 
the government’s responsibility to provide equal 
employment opportunities and reduce income 

inequality, suggesting that Northern Ireland’s 
post-conflict society indeed looked to the state 
to implement a form of distributive justice (NILTS, 
1998-2006). Responses show that there were small 
improvements to perceptions of equal treatment 
during the employment of the state’s distributive 
reparations. From 1999 to 2001, Catholics shifted 
from believing that Protestants were treated better 
by the police, by 57%, to believing that they were 
treated equally, by 55% (NILTS, 1998-2001). Four 
years after 1999, although the majority of Catholics 
continued to believe that Protestants were treated 
better, that percentage dropped by 17%, and in 
2013 42% of polled Catholics reported that they 
were treated better than they were five years 
previous (NILTS, 1998-2003, 2013). 
 Interestingly, responses to the perception 
of equal opportunity within the context a devolved 
government showed evidence to support the idea 
that Catholics felt empowered by the political 
distributive reparations. When asked in 1999 and 
2000 what the devolved government would do for 
Northern Ireland, Catholics consistently agreed 
that it would bring more economic prosperity, aid 
in securing peace and increase living standards, 
while Protestants mostly remained neutral or in 
disagreement with what the devolved government 
would bring. Although there were no supplemental 
responses to this question about the reasoning 
behind each response, it could be inferred that 
the more hopeful outlook from Catholics came 
from having equal representation within the 
new structural and political system, which was 
historically absent. With a decade of retrospection, 
both Catholics and Protestants reported that, 
overall, the BA was a good thing for Northern 
Ireland, although Catholic respondents stated this 
was so at a higher percentage (NILTS, 1998-2008). 
 These responses, commenting on 
Northern Ireland’s post-conflict policies such as 
the BA and new policing principles, revealed an 
increase in positive perceptions of equal treatment 
and equal opportunity. However, while these 
responses were collected during and after the 
state’s implementation of distributive reparations, 
there is not enough evidence to make correlative 
statements. Additionally, this data does not highlight 
how, if at all, these reparations directly relate to the 
process of reconciliation. While this question lies 
outside of the scope of this essay, other scholars 
have empirically provided support for this link. For 
example, Dr. Nevin Aiken’s research found that 
victims of the Northern Ireland conflict saw the 



reduction in structural and material inequalities 
to be a crucial component to the advancement of 
intergroup reconciliation. His research found that 
this form of distributive justice contributed to a 
minimum baseline upon which other reconciliatory 
activities could be built (Aiken, 2010, 174). Other 
research has also revealed that perceptions of 
inequality prove to be a strong arbiter between 
intergroup contact, showing that those with a 
perceived lower status have higher levels of anxiety 
and are unlikely to pursue meaningful engagement 
(Tausch et al., 2007). Together with the findings 
of the present study, research suggests that the 
distributive reparations employed within Northern 
Ireland’s peace process have positively contributed 
to sustained peace and post-conflict reconciliation 
within its society. 

Research Limitations
 
 These findings are limited in providing 
conclusive evidence of distributive reparations 
both within the Northern Ireland context and 
within the field of transitional justice. In addition 
to the small amount of empirical data to sustain a 
more clearly defined relationship between indi-
vidual reconciliation and distributive reparations, 
the data that is available does not sufficiently 
relate to the topics of study. Further, this essay’s 
exploration of distributive justice explored only 
two areas in which evidence of distributive jus-
tice was found, omitting other mechanisms such 
as community efforts that may have contributed 
to distributive reparation efforts within the peace 
process. Future research would ideally explore a 
more encompassing view that the role of distribu-
tive justice plays within the peace process. 
 There are also limitations and criticisms 
within the theoretical study of distributive justice. 
One critique acknowledges that by placing the 
state at the helm of distributive justice, its efforts 
will largely be funded by taxes from citizens who 
may have been historically underrepresented by 
that same state, effectively disconnecting dis-
tributive efforts from an assessment of the repa-
rations needed to undo a community’s collective 
damages (Laplante, 2013, p. 78). Additionally, 
asking the state, or even transitional justice 
mechanisms, to affect societal change on such a 
fundamental level has been argued to be unreal-
istic and too reliant on fragile post-conflict struc-
tures (Aiken, 2014, p. 56). There then emerges the 
question of how distributed reparations should be 
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allocated across society. What entity is to discern 
who should be given reparations and to what 
extent?  Finally, there has not yet been enough 
conclusive research to prove that distributive rep-
arations directly increase victims’ perspective of 
justice (Muviungi, 2009). Still, distributive justice 
has been shown to act as a vital catalyst within 
transitional justice efforts and is the sole theory 
that seeks to eradicate root causes of violence, 
aiding in efforts of sustainable peace and so-
cio-economic equality. 

Conclusions

 The findings of this research indicate that 
efforts to distribute reparations within peace 
processes can positively affect reconciliation 
efforts in post-conflict societies, showing that 
financial reparations, socio-economic status, 
and material and structural inequalities matter to 
successful transitional justice processes. From this 
research, future reconciliation efforts and policies 
should acknowledge that, for reconciliation to 
achieve sustainable peace, efforts must be made 
to fundamentally restructure and distribute societal 
goods and power, so as to address inequalities 
that often lie at the heart of all conflicts. This 
necessitates that post-conflict societies must 
introspectively scrutinize themselves and their 
structures, actively looking for the ways in which 
it diminishes socio-economic equality and equal 
opportunity to its citizens. Furthermore, distributive 
justice efforts must actively and equally involve all 
groups within its society, so as to avoid pervasive 
power structures from maintaining historic forms 
of socio-economic oppression. This is not an 
easy task and one that is still largely uninstructed. 
Yet, successful transitional justice cannot afford 
to disregard its distributional obligations, nor 
its structural inequalities, as they are crucial to 
securing justice within a post-conflict society and 
ensuring a more equal and peaceful future. 
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Appendix

Figure 1. Laplante’s Reparation Justice 
Continuum

Figure 2.

(Laplante, 2013, p. 68)

(Laplante, 2013, p. 68)
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Figure 3: Content Analysis Conditions
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This paper explores the potential link between the misogynistic violence of the 
Incel Movement and the appalling murders of Jack the Ripper. In order to help 
establish the link between them, this paper strives to expose the Victorian roots of 
the notion that women are the sexual property of men.  It likewise aims to expose 
how misogynistic violence is not only a symptom of a broader patriarchal culture, 
but also a reaction to its perceived failure. To make my case, I will first examine the 
attitudes towards women and sexuality in the time of the Ripper murders and then 
underscore how the hostility towards female prostitutes—the chosen victims--was 
born of these respective views. I will then conclude by drawing the connection 
between the motivations of the Ripper and the Incel Movement in their murders: 
an anger towards the perceived deviation of women from their alleged sexual roles 
in society.

A HORROR TALE OF MALE 
ENTITLEMENT: JACK THE RIPPER AND 
‘HIS’ SHADOW, THE INCEL MOVEMENT

Author: Brooke Collins
University College London, Masters in Legal and Political Theory, 2018-2019
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A Horror Tale of Male Entitlement: 
Jack the Ripper and ‘his’ Shadow, the Incel Movement

 On April 23, 2018 a van driven by 25 year 
old Alek Minassian violently pierced through a 
crowd of people at a devastating speed of 40 miles 
per hour in Toronto, Canada, which had the horrific 
consequences of mass injury and a death count of 
ten. The event left many stunned by the brutality 
of its apparent randomness; one bystander, Ali 
Shaker described his experience as follows: “He 
just went on the sidewalk. He just starting hitting 
everybody...he hit every single person on that 
sidewalk. Anybody in his way he would hit” (“Van 
strikes” 2018).  Of course, there was a target of the 
assault that day, that was not just ‘anybody’: it was 
women.  Both media and the law enforcement, in 
a desperate frenzy to uncover the motive behind 
the attack, did not need to look further than the 
perpetrator’s own Facebook account to “piece 
together” his underlying objective (Chavez 2018). 
A same day post by Minassian revealed a vengeful 
plot to “destroy” the females who had “rejected 
him” (Chavez 2018); an attitude that is ruthless 
in its self-entitlement. What’s more disturbing, he 
was found to be a member of an organization that 
not only encouraged the attack, but delighted in 
its success: the Involuntary Celibates, or Incels 
(Beauchamp 2018). 
 Although we can recognize the Incel 
Movement to be one of many internet forums 
where this anti-female perspective is prevailing, 
it will be the focus of my analysis for the very 
reason it inspired this type of attack. The Incel 
Movement was first introduced to the public by 
Elliot Rodgers, who expressed this attitude in a 
similar vein to Minassian, when he entered one of 
his university’s sorority houses, and shot and killed 
several of its members because he was deprived 
of sex by them (Tolentino 2018). Both Rodgers 
and Minassian acted on the core philosophy that 
bred the Incel movement online: that males are 
superior to females, who only exist for their sexual 
gratification.  In other words, they view women 
as nothing more than sexual property (Tolentino 
2018).This is precisely why we can understand 
the philosophical roots of the Incel Movement 
to be hegemonic masculinity, which refers to the 
traditional belief that not only do males belong at 
the top of any power structure, but that they can 
only hold that role if they conform to an ideal image 
of masculinity (Nagle 71, 2016). 
 In this paper, I aim to highlight the connection 
between the violence of the Incel Movement and 
the violence of the Victorian serial killer, Jack the 
Ripper. In order to establish the link between them, 
I will first explore the attitudes towards women 

and their sexuality in the time period of the Ripper 
murders to show that they were considered sexual 
property. I will then turn to an analysis of the views 
towards female prostitutes, the Ripper’s only 
victims, to show how those views motivated his 
actions. I will then make the ultimate argument that 
this violence shared between the Jack the Ripper 
and the Incel Movement is reactionary in nature; it 
is a product of a frustration with women to deviate 
from their intended roles and their efforts to gain 
rights. 

Attitudes Towards Women and their 
Sexuality in the Age of the Ripper

 To highlight the relationship between the 
modern day ‘crusaders’ of the patriarchal agenda 
and the infamous serial killer, it is important to first 
understand from where their particular brand of 
misogyny stems. The notion of women as a sexual 
right certainly is one which is shared in both the 
modern and the Victorian period in which the 
serial killer operated. Marriage, in particular, was 
an institution which underscored male dominance 
and granted legitimacy to their authority over the 
female body.  This, however, was not only enforced 
legally; its patriarchal triumph was situated in the 
state-wide mechanism which necessitated its 
function for its own welfare. The philosophy of 
“separate spheres” politically designated different 
social position for men and women to inhabit. 
Women, perceived as “weaker sex” were marked 
to serve only in domestic capacity (Hughes 2014); 
they were to be homemakers and child-rearers 
only. Men, on the other hand, were able to perform 
labour in factories, shops or offices (Hughes 
2014). This mandated female dependency on the 
male industrial prerogative as they were barred 
from the money-making positions which would 
enable them to survive external of their familial 
or wedded confines. The institution of marriage, 
therefore, represented a blatant paradox of 
female agency and power—women were afforded 
significant influence in their society when they 
took the reigns as wives and mothers; however, 
it was bound by a system that is designed to 
subordinate them to their ‘stronger’ counterpart as 
a result. Therefore, one of the legal ramifications of 
marriage: that married women needed to surrender 
their properties (Combs 1031, 2005) mirrored the 
societal ramification: women only needed to their 
only politically profitable role: “The Angel in the 
House” (Kühl). 
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 Naturally, given that the true ‘profit’ of this 
arrangement for women was to succeed as wives 
and mothers, this introduced a sexual component 
to the Victorian equation of male control. The two 
positions were distinct in title alone as they each 
required the submission of the female body to the 
male body in both the domestic and reproductive 
classification. Women may not have been 
considered physically superior to men, but they 
were viewed as morally distinct and purer (Hughes 
2014). This translated to a cultural consensus that 
women were not and more importantly, could not 
be victims of the lustful appetites that could easily 
overtake men (Hughes 2014). Unmarried females, 
in an effort to mask this false belief, were expected 
to cast the illusion of its truth by following specific 
rules of courtship. They were not permitted to be 
too “forward” in their advances towards potential 
husbands (Hughes 2014), lest they shatter said 
illusion of not being “very much troubled” by “sexual 
feeling” of “any kind” (Hughes 2014) Furthermore, 
they were not allowed to venture outside their 
homes unaccompanied (Hughes 2014). It can 
be said then that Victorian courtship was a well-
designed marketing trick: women advertised 
themselves in ways which demonstrated no affinity 
towards the intellectual pursuits culturally rationed 
as a masculine activity and impressed them instead 
with a ‘fairer’ talents, which included painting or 
embroidery (Hughes 2014). They flaunted nothing 
more than their beauty and their ethical restraint 
in seeking any type of pleasure, which effectively 
promoted an image of a desire for marriage, but 
not of desire itself. 
 The marital purchase of women’s 
non-existent sexuality, then, held dangerous 
implications for their domestic life. There was a 
tough negotiation between wives’ moral chastity 
and the allegedly insatiable sexual appetite of their 
husbands. The only sexuality that was promised 
‘for better or for worse’ was one which elevated 
women to their socially-sanctioned roles. Because 
of this, female sexuality was recognized in terms 
of its purpose within its biological framework 
that ultimately alienated women from their own 
bodily autonomy. Whether they were tending to 
the sexual ‘needs’ of their husbands or producing 
children, there was no genital privileges awarded 
to their efforts. Another disturbing fact from that 
period is that the female orgasm was explicitly 
linked to impregnation, and its suppression was 
an early birth control technique (Cooper 14, 
2001). This sent a distressful signal to women of 
that age, when finally understood to possess “the 

overwhelming potential for sexual arousal” (Cooper 
12, 2001), that its expression was only safe within 
their marriages. Women, alongside being a social 
and legal prisoner in the household, were then 
also psychologically imprisoned by this view that 
their bodies were biologically wired against them 
to seek a pleasure that was only welcomed when 
they properly fulfilled their domestic destiny.

Attitudes towards the Ripper’s Victim: The 
Female Prostitute
 
 In this section, I will examine how this view 
on women’s sexuality in the age of the Ripper 
facilitated an environment which encouraged 
violence towards women prostitutes. Jack the 
Ripper’s preferred victim, the female prostitute, is 
one who stood in stark contrast to the ideal model 
of a 19th century woman—she was uninhibited in 
her sexual expression. There is indeed, nothing 
‘angelic’ about her—and that is precisely what 
prompts and justifies hostility towards her 
existence. A woman prostitute is described as one 
who makes a living by voluntarily surrendering her 
virtues (Acton 1, 1869).  She is a “painted, dressy” 
woman, “flaunting along the streets”, who shall be  
a danger to “passers-by” that she willfully accosts 
(Acton viii, 1869). There is nothing politically or 
socially acceptable about her presence—she is a 
moral and medical hazard —as she presents the 
opportunity to “succumb to disease” and thereby is 
a health “distress” for all she comes in contact with 
(Cooper 32, 2001). The legal remedy to this potential 
‘contamination’ of female prostitution were the 
Contagious Diseases Acts--passed between 1864 
and 1867.  This statute enabled police to arrest any 
woman suspected of prostitution and to subject 
them to a medical examination if proved to reveal 
infection, forced their hospitalization (Cooper 32, 
2001).  
 The clear problem with this solution is that it 
was heavily gendered. Male prostitutes existed, as 
the late Oscar Wilde can certainly attest (Bristow 
2018); however, they were not at risk of this same 
legal abuse. The doctors who performed these 
invasive procedures utilized “crude instruments” 
and were brutal in using their technique (Barry 
93, 1995). Women were “outraged” by this public 
assault on their dignity; this was a “surgical 
examination” that occurred during the day with the 
blatant goal of shaming and “demeaning” them 
(Barry 93, 1995). The only beneficial outcome of 
these Acts was that it exposed the gross misogyny 
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of the Victorian system. This prompted a series 
of feminist movements to correct this injustice. 
Josephine Butler, in particular, was heralded as 
a crusader for the greater good of women, as 
she adamantly rallied against the discriminatory 
character of these legal sexual sanitation measures 
and called attention to their horrendous double 
standards (Cooper 32, 2001). 

Uncovering the Link Between the Violence 
of Jack the Ripper and the Incel Movement

 There are then three common factors which 
summarize the misogyny of the Victorian era and 
the misogyny of present day. The first and most 
blaring factor, is the legal view that subjected 
women to the status of male property by virtue 
of an assumed natural superiority. The second, in 
accordance with this belief, is that female sexuality 
and any pleasure are not women’s own, but rather 
exist only as instruments to benefit men. The third is 
the political assertion that women are responsible—
even sometimes should be held fully accountable—
for the sexual and moral transgressions of men. At 
this point in the analysis I shift towards an in-depth 
discussion of each of these factors and illustrate 
how to connect the crimes committed by Jack the 
Ripper to those of the Incel movement by setting 
them against their respective political backdrops. 
 Interestingly, both the rise of Jack the 
Ripper and the Incel movement follow on the heels 
of major societal pushes for women’s rights. In the 
19th century, there was a movement to abolish the 
prostitution laws which unfairly targeted women. In 
addition, women and female activists appealed to 
regain certain property rights. Until 1870, English 
Common law stated that women did not have the 
right to retain their “feme sole” property once they 
were married; it was to be “vested in the husband 
absolutely” (Combs 1031, 2005). This property, 
labeled “movable property” (Combs 1031, 2005), 
included all that was arguably essential to their 
livelihood and that would make them successfully 
‘moveable’ from their husband’s control: money, 
livestock, stocks and furniture (Combs 1031, 2005). 
The “immovable” property that she was not forced 
to forfeit, such as land, could not be financially 
beneficial to her either because it could not be sold, 
rented or mortgaged off without being ‘moved’ 
by her “husband’s consent” (Combs 1032, 2005). 
The implementation of the 1870 Married Woman’s 
Property Act legally ensured women to keep her 
earnings from any trade or job outside of her 

husband’s work, to control her personal property if 
it was invested in a bank savings account or public 
stock and funds and gave her ownership of land 
and up to 200 pounds worth of money inherited by 
a will (Combs 1033, 2005). In 1883, an amended 
version of this Act further enhanced woman’s legal 
capacity to retain their personal property that they 
“possessed or were entitled to” before and after 
marriage (Combs 1033, 2005). In addition, the 
spread and advancement of birth contraception in 
the late 19th century better afforded women more 
control over another and more important form of 
property: their bodies (Cooper 28, 2001). Although 
this contraceptive was not accessible for purchase 
by all women, particularly those in the poorer 
classes, it still served as a symbol to them of their 
right to sexual expression and better treatment. 
 While it is difficult to precisely pinpoint the 
date when the Incel Organization was established, 
their recognition by mass media coincides with 
a timeframe in which the #MeToo movement has 
boosted into the political spotlight. And indeed, 
spotlight is apt as it is a movement dedicated to 
draw attention to sexual harassment and abuse, 
predominantly against women, that has long been 
detected but underestimated on the legal radar. 
The difference in this case was that the “powerful 
individuals” (MacKinnon 2018) who once ignored 
this call to action, are now taking heed to the 
voices of these women (MacKinnon 2018). It is 
thanks to #MeToo that those men well-privileged 
by their respective positions in society have been 
penalized for engaging in this criminal behavior. 
Harvey Weinstein, a formally celebrated Hollywood 
producer, is a notorious figure whose career 
success was devastated by hefty sexual allegations 
from famous female actresses prompted by this 
movement (Dockterman 2018). Another popular 
example is celebrity icon Bill Cosby, whose star 
finally burned out as a result of this same pressure 
(Dockterman 2018). The #MeToo movement’s 
objective echoes the Victorian feminist agenda 
by underscoring women’s right to their immediate 
property--their bodies--over the authority of men. 
Harvey Weinstein and Bill Cosby were esteemed 
men sitting on distinctively powerful ‘couches’: one 
of Hollywood casting and one of family television, 
and both were dethroned from their reputation and 
status. Although there is still room left to legally 
exonerate these men (Dockterman 2018), the key 
triumph of the movement is that it publicly exposes 
and shames them for their actions.
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Jack the Ripper, the Incels and the Harmful 
Effects of the ‘Male Gaze’

 Concerning the resemblances between 
the political and social contexts, the violence by 
Jack the Ripper and the Incel Organization may be 
framed as a reactionary type of violence born out of 
hostility towards the progression of women’s rights 
in their societies and the resultant experience of 
powerlessness men face as a consequence of this 
progression.
     Jack the Ripper’s criminal debut on the East 
End of London in 1888 is punctuated by the death 
of Mary Ann Nichols, a prostitute whose body is 
discovered in a shockingly mutilated state. Her 
throat is sliced in “two gashes” and a “horrible 
hole” is formed by a cut between her ears on her 
neck (Begg , 116). This signature style of killing 
is one which only progressively increases in its 
gruesomeness as the reign of terror continues. The 
Ripper’s last victim, Mary Jane Kelly, is marked 
by injury “too harrowing to be described” (Begg 
300, 2013). Her body is discovered naked with its 
limbs clearly contorted against her will; her face 
is “hacked beyond recognition” (Begg 300, 2013), 
and her breasts and uterus--having been viciously 
removed--are randomly situated, glaring in their 
deadly display (Begg 300, 2013). It is apparent 
then, that these attacks are intended to attract 
attention—to shock and alarm—and that they 
certainly do. Jack the Ripper’s ghost haunts London 
even centuries after ‘his’ murder spree concludes, 
which is a testament to this victory. And yet the 
message broadcast by the killer cannot and should 
not be merely interpreted as a warning that the city 
streets are never supposed to be safe for women 
(Walkowitz 544, 1982) because of a prevailing 
misogynistic agenda. These women were not simply 
exterminated as though they were part of a species 
of pest or vermin; their bodies were manipulated 
and fashioned to serve the Ripper’s cruel will. They 
were subjected to the male gaze. The male gaze 
refers to unique kind of subjugation women endure 
at the narrative helm of a heterosexual male. Its 
terminology was first exercised by a woman film 
critic, Laura Mulvey, as a feminist nod to the problem 
that women were often cast as sexual objects in 
the cinematic lens by male directors and writers of 
movies (Well, 2017). It is understood today to be 
profoundly psychological in its impact on women, 
who are bombarded with media of all varieties 
which are fixated on their bodies (Well 2017). This 
too has its historical roots in the Victorian era, 

where theater performance was a highly valued 
form of entertainment. The “She-tragedy” genre, 
popular in the 18th century, emphasized the 
patriarchal image of a woman’s vulnerability as her 
desirability; thereby abolishing her potential for 
her “heroism” because of its representation of her 
“active volition” as the “rationale for her suffering” 
(Mowry 230-1, 2012). This theatrical framing of a 
woman who is only harmed by her own agency 
generated a male audience who were only willing to 
applaud women who inspired their “pity” without it 
(Mowry 231, 2012). Women’s theatrical bodies, as 
the ultimate consequence, became symbolic of the 
oppressive Victorian stance that “national virtue” 
was sustained through “women’s chastity” (Mowry 
231, 2012). 
 Thus, the notion that the female body 
is a spectacle for society to culturally and even 
morally appraise, can be observed through the 
way the Ripper staged his victims’ bodies. These 
prostitutes were often deprived of their identities 
by ‘his’ cuts and in some cases, as with Mary 
Kelly, deprived of their female ‘essence’--the 
sexual organs of her uterus and breasts treated 
as almost decorative ornaments. Although it is 
true that the male gaze is conceptually tethered 
to the creative and entertainment industries, there 
is also entertainment value of Victorian news 
reporting in the midst of Ripper murderers. The 
subject was given considerable text length in 
papers and was highlighted to be eye-catching. 
The Pall Mall Gazette utilized strong language in 
its descriptions such as “revolting character” (“The 
Terrible Murder”, 1888) to refer to the attacks. The 
Morning Post citing one as a “barbarous murder” 
(“Another Woman” 1888) and the Illustrated Police 
News shockingly sketched the before and after 
pictures of one victim, Annie Chapman (“Details of 
White Chapel” 1888). The media infatuation with 
the mystery of the Ripper’s identity translated to 
a mass infatuation with the otherwise ‘disposable’ 
victims that were both of a poorer class and who 
were prostitutes. The Ripper and those females 
‘he’ claimed were sensationalized in the cultural 
imagination. Whether or not all these bodies’ 
pictures were actually exposed to the public gaze, 
their image was already framed and filtered under 
the ‘male gaze’ of Ripper, who dictated their 
appearance before their discovery. 
 The modern world hosts a plethora of 
entertainment vehicles beyond stage and print, that 
affords a wider cultural area for the male gaze to 
reach. The internet, social media, and video games 
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all are potential avenues for the female form to 
be scrutinized and its representation altered. The 
online culture welcomes misogynists to--in a spirit 
befitting of Jack the Ripper--slice and hack their 
image digitally to be consumed by the masses. 
Photoshop, in particular, is an example of a present-
day computer program which enables digital 
manipulation of images and has been harnessed 
by mass media to the detriment of women. Most 
well-known fashion magazines have embraced the 
power to enhance the ‘beauty’ of their models by 
digitally slimming them down for their covers (Day 
2017). Likewise, the Incel Community and others of 
its kind have embraced the power to frame women 
in a manner to suit their agenda. Their forums 
are plastered with images of females to degrade 
and humiliate them; one captioning a heavier-set 
woman’s before and after pictures of weight loss 
as going from an “landwhale” to a “Stacey” (“From 
landwhale”)--an unattractive individual to the 
epitome of sexuality. They also include posts which 
show these ‘Stacies’ without makeup and accuse 
them of false advertising (“Stacies actually have). 
Although in a technologically-savy generation 
that these false representations in magazines and 
forums can be discerned by the public eye, the 
truth remains undetected (Day 2017). And even 
worse—it results in the psychological torment 
(Day 2017) and in the case of Alek Minassian—the 
physical torment of women. 
 The literal and digital manipulation of 
women’s forms by both the Ripper and the Incel 
Community can be fairly interpreted as a desperate 
attempt to relinquish authority over their bodies. 
When examining the structural misogyny of the 
Victorian era predating both the Ripper and the 
establishment of the Incel organization, there 
are two modes of male power which stand out: 
courtship rules and the economic class system. 
As previously highlighted, Victorian courtship was 
a necessary mechanism for ensuring the survival 
of women in their society; the heavy burden of 
its success placed squarely on their ‘delicate’ 
shoulders. This was accomplished by setting a code 
of conduct by which they were forced to abide in 
order to be triumphant in its endeavor. The females 
were to be of “passive voice” (Phegley 31, 2012) 
in the affair and yet paradoxically, they were also 
to be active in influencing its outcome by “putting 
on “little dresses”, doing their “hair”, and “batting 
their eyelashes” (Phegley 32, 2012). Essentially, it 
was the “ladies” who did “the courting” (Phegley 
34 )--not the men. When this is compared to Jack 

the Ripper’s hunt for women, there is a connection 
between this tension of their passive and active 
voice that is unfortunately ultimately silenced by 
‘his’ hands. All of the Ripper’s victims were also 
victims of the “working class” level of poverty 
(Walkowitz 546, 1982), that were conceivably 
forced to resort to prostitution as a way to make 
ends meet. Prostitution, as with marriage, requires 
a specific courtship; they must ‘woo’ the men into 
becoming their clientele. The Ripper targeted each 
of these women and therefore ‘selected’ them in a 
way that paralleled the tradition 19th conception 
of marriage—one where these women could, 
unfortunately, ‘bat their eyelashes’ no more. 
 The Incel Movement, as a result of the 
frustration with an unsuccessful male courtship, is 
one which would revel in the idea of it being the major 
responsibility of the female. The Victorian economic 
system was designed to force women into marriage; 
and hence, they could not afford to be too particular 
in picking a mate. Today’s society, however, does 
boast more career opportunities for women—one 
which does seemingly thwart this potential—and 
yet, its unequal payment of the sexes (Smith 2017) 
calls into question whether this system is truly 
outdated. Even so, it is important to recognize the 
role a hierarchy of classes plays in both the violence 
of the Ripper and the violence of the Incels, given its 
significant impact on that era’s courtship (Phegley 
35, 2012). The Victorian state was undoubtedly 
“class society”, with even gendered distinctions in 
status characteristics, such as gentility (Davidoff 88, 
1979); however, East End London, the site of the 
Ripper murders, was also the symbolic site in the 
late 19th century of an obsessive wealthier classes’ 
fear that its foundation was crumbling (Walkowitz 
544, 1982). The entrance of the Ripper on the 
criminal scene marked the validation of these fears 
as it generated “sexual scandals” that transcended 
class distinction (Walkowitz 545, 1982). In this sense, 
the Ripper’s actions were a call to mobilize against 
this developing rebellion that upset the necessary 
balance of the classes (Walkowitz 545, 1982). 
 Likewise, an  Incel class system exists and it 
is one which is based on physical appearance. The 
Incels, who view themselves as biologically inferior 
in their appearance, acknowledge their status as the 
lowest class on this hierarchy (Beauchamp 2018).  
They are encouraged in their culture to “looksmax” 
or “statusmax”; either, improve their attractiveness 
or make more money to attract women (Tolentino 
2018). At the top of this hierarchy are the “Chads” 
and “Stacies” who are the biologically superior 
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breed due to their good looks (Beauchamp 2018). 
All not unappealing enough to warrant the label 
‘Incel’, but still too unappealing to earn the title of 
“Chad” or “Stacey” fall into the middle class. The 
demand, therefore, of the Incels for government-
mandated sexual partners (Beauchamp 2018) is one 
which is derived from a backlash against the failure 
to acknowledge the reality of this aesthetic class 
hierarchy and the negative effects it has on its lowest 
ranking members. 

Concluding Remarks

 In the end, the misogyny of the Victorian 
era and the misogyny of the modern age share a 
common structural framework: the core view that 
women are sexual property. The Jack the Ripper 
murders and the Incel-inspired murders of Alek 
Minassian are reflective of this underlying truth; 
a truth which is every bit as ugly as the violence 
it inspires. Both attacks, when historically framed 
in the political context of a growing apprehension 
about women’s rights, can then logically be seen 
as reactionary; and it is this type of violence that 
unites them and calls us to pay heed to their 
warning—because while may never be able to 
catch the Ripper, we do still have a chance at 
‘Ripping’ out the roots of this injustice. 
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All around South America, LGBT+ rights have been making significant policy gains 
over the last two decades. This has not happened in Peru. Building on scholarship 
that seeks to explain LGBT+ rights expansion and variance in Latin America, this 
article analyses the main key factors explaining the lack of progress in the recognition 
of same-sex couples in the understudied Peruvian case. It focuses on the reasons 
why the domestic environment has effectively constrained the regional trend, and 
on opportunities for change. It is argued that the influence of the Catholic and 
Evangelical churches on culture and politics, recently intensified with anti-“gender 
ideology” campaigns, is the main reason behind this obstruction. Nevertheless, 
as this article explains, opportunities for change have expanded. This is based on 
the equality and non-discrimination standards on sexual orientation and gender 
identity set by the Inter-American Court of Human Rights recently, the receptivity 
of the Peruvian judiciary to the doctrines of the regional human rights court, and 
the increasing legal mobilisation of LGBT+ activists. All factors which contribute 
to a potential scenario of judicial policy making.
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“Defending human rights has never 
been a consensus project. It has almost 
always been the product of struggle” 
-Alston, 2017:3.

Introduction

Moisés lived in a rural village in the Peruvian 
Amazonian Region of San Martin. He was 17 years 
old when he told his parents about his homosexual 
orientation. His father did not understand. He 
prayed. Shot him. And committed suicide (IACHR, 
2019; De Belaunde, 2019; Peru21, 2019).

All human rights reports on Peru highlight the 
widespread official and societal discrimination 
and violence against LGBT+ people (Amnesty 
International, 2018:299; U.S. Department of State, 
2018:19; IACHR, 2015: paras. 102,111, 122, 143-
144, 273, 323, 478). In Lee and Ostergard’s LGBT+ 
discrimination index, Peru ranks as the ninth most 
homophobic and transphobic country of South 
America, only better than Paraguay (2017:57-60). 
The cross-national study measures the levels of 
discrimination LGBT+ people experience in their 
states among three dimensions: punishment, 
intolerance and rights denied.

On the latter, the relationship of same-sex couples 
lacks any legal recognition in Peru. While the 1993 
Peruvian Constitution is silent on the matter, the 
1984 Civil Code (a national level statute) defines 
marriage as a heterosexual union. Certainly, Peru 
has become a laggard in a region where some 
consider a “gay rights revolution” in policymaking 
has taken place (Encarnación, 2016). Argentina 
(2010) and Uruguay (2013) have achieved equal 
marriage through legislation, while Brazil (2013), 
Colombia (2016) and Ecuador (2019) have done 
it through judicial decisions. Even the neighbour 
Chile, historically among the most conservative 
countries of the continent, has passed legislation 
recognising same-sex couples through civil 
partnerships in 2015 (Encarnación, 2018:194-218; 
Zelada, 2018:158-164). Although Bolivia has not 
yet approved any norm on same-sex couples, it 
has already taken in 2016, a more daring step of 
passing legislation for gender identity recognition 
(De Belaunde, 2017:93-94,101-102).

What explains the lack of progress in Peru? Is there 
any hope for the recognition of same-sex couples? 
Building on scholarship that seeks to explain 

LGBT+ rights expansion and variance in Latin 
America and, specifically the recognition of same-
sex couples (Corrales & Pecheny, 2010; Piatti-
Crocker, Pierceson & Schulenberg, 2010; Díez, 
2015; Encarnación, 2016, 2018; Corrales, 2017), 
this article explores both questions by analysing 
the main key factors in play in the understudied 
Peruvian case. This article is divided into three 
sections. The first section details the latest 
attempts to pass legislation on same-sex couples’ 
recognition in the Peruvian Parliament. The second 
section analyses the discourses, resources and 
strategies of the Catholic and Evangelical churches. 
In particular, their deployment of the anti-“gender 
ideology” campaign. The third section discusses 
the legal mobilisation of the Peruvian LGBT+ 
movement to courts, under the equality and non-
discrimination standards on sexual orientation and 
gender identity set by the Inter-American Court 
of Human Rights recently, as an opportunity for 
judicial policymaking and change. 

1. Failed attempt to pass a bill in the 
Peruvian parliament that provides legal 
recognition to the same-couples

The Congress had the last debate on recognition of 
same-sex couples in 2015. A bill to introduce civil 
partnerships was rejected at the Justice Committee 
by seven votes to four. The debate evidenced the 
prejudices, ignorance and hostility entrenched in 
Peruvian society towards sexual orientation rights 
and the pervasive influence of the Catholic and 
Evangelical churches (El Comercio, 2015d). Some 
congresspeople even compared LGBT+ persons 
to drug addicts and paedophiles (Sin Etiquetas, 
2015a, 2015b). The defeat of proposal was hailed 
as a triumph for family and “the natural order” (ACI 
Prensa, 2015).

“I am very happy and proud of that defeat”, declared 
the author of the bill congressperson Carlos 
Bruce. “Knowing that we were going to lose, we 
managed to extend the public debate for almost 
two years” (De Belaunde, 2017:227). He seems to 
be correct. The introduction of the bill generated 
an unparalleled discussion in the Peruvian society. 
And since then, it has featured in the public agenda, 
with good light press coverage, and has become an 
unavoidable topic for candidates to take a stance 
on (De Belaunde, 2017:233-234; Wilkinson, 2018). 
Furthermore, four major legal institutions publicly 
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supported the bill, issuing reports grounded on 
human rights arguments: Ombudsman (i.e. the 
national human rights institution or Defensoría del 
Pueblo), Ministry of Justice, National Prosecutor 
and Supreme Court (De Belaunde, 2014).

Nevertheless, the last general election did not 
deliver a more auspicious legislative environment 
towards advancing LGBT+ welfare in the period 
2016-2021. In fact, it might have worsened the 
chances of achieving it. Fuerza Popular (“Popular 
Force”), the party led by Keiko Fujimori, daughter 
of Peru’s former dictator Alberto Fujimori, obtained 
the majority of the unicameral legislative (73 out 
of 130 seats). Due to its history, Fujimorismo has 
a strong stance against human rights. Alberto, 
the founder and major figure, is serving 25 years 
in prison for crimes against humanity. The party 
embraces a conservative ideology and has direct 
links with the most reactionary groups of the 
Catholic and Evangelical churches (El Comercio, 
2017a, 2018). In the middle of the campaign for the 
presidency she ultimately lost, Fujimori signed a 
notorious “honour pact” with some fundamentalist 
Evangelical churches, committing herself to 
“defending the values and principles of God’s 
word as expressed in the Bible” and, concretely, to 
“defending the family formed by man and woman 
and rejecting civil partnership and homosexual 
marriage” (El Comercio, 2016a).

In control of the house, Fujimorismo carried out 
its part of the deal. It has forced secretaries of 
state for education to resign and passed votes of 
no confidence due to the introduction of “gender 
ideology” (explained below) in public schools 
(El Comercio, 2017b; Correo, 2017), repealed 
executive legislation on non-discrimination and 
hate crimes on sexual orientation and gender 
identity (La República, 2017a, 2017b), and filed 
bills to exclude “gender ideology” from public 
policies (El Comercio, 2019b). Currently, two new 
bills regarding the introduction of civil partnerships 
and equal marriage filed by minority parties are 
waiting for discussion for more than two years, but 
it is not likely that they will be put on the agenda 
soon (Wilkinson, 2018).

2. Why is Peru a difficult case for 
same-sex marriage? 

The parliamentary denial of the recognition of same-
sex couples reflects the domestic environment. 

Peruvians largely oppose the measure even in the 
milder form of civil partnership regimes. IPSOS’s 
seven public opinion measurements from October 
2013 to April 2019 have invariably shown around 
60 percent of the population against, without 
improvement (Piedra, 2017:2; IPSOS 2019c). As 
in other places, opposition is stronger outside the 
capital city and among older and poorer Peruvians 
(Maldonado & Meléndez, 2015; IEP, 2019). This is 
part of a broader picture of marginalisation.

According to civil society, more than a hundred 
murders on the basis of sexual orientation or 
gender identity occurred in the period 2008-2016 
(Defensoría del Pueblo, 2016:185).  A recent 
study documents 22 cases of homicide and 93 
of physical violence in the last two years (Silva-
Santisteban, 2019:51-52). But the exact numbers 
are unknown as Peru lacks an official registry for 
hate crimes against the LGBT+ community and 
most discrimination cases are not reported to 
authorities (No Tengo Miedo, 2016:87-88, 90). 
Recently, the first official national virtual survey for 
LGBT+ people was published, with 56 percent of 
the respondents reporting to be afraid to express 
their sexual orientation or gender identity, among 
which 72 percent are afraid to be discriminated 
against or assaulted. Tellingly, they recognised 
religious leaders (94 percent) and politicians (80 
percent) as the most probable sources of offensive 
language (INEI, 2018a:9, 20, 31). It is worth noting 
that there are only three visibly “out” politicians 
occupying office (two congresspeople, one local 
councillor), in a country with a population of 31 
million.

The Ombudsperson considers that behind this 
reality lies heteronormativity (2016:18). This 
concept refers to the system of norms and 
practices that organises society on heterosexuality 
and “traditional”, “normal” or “right” models of 
family, marriage and gender roles based on ideas 
of masculinity and femininity (Díez 2015: 28). As 
diversity challenges the system, its answer has 
been to compel compliance from nonconforming 
individuals through different levels of violence and 
exclusion (Corrales & Pecheny, 2010:3).

The organisation that has done most to keep 
the heteronormative system in place and rebut 
alternative possibilities is the Catholic Church, 
the religion of 76 percent of the population (INEI, 
2018b:231). Nobel laureate Vargas Llosa has 
accurately described the Peruvian branch as 
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ignorant, aggressive, obscurantist and retrograde 
(2014). Former Archbishop of Lima (1999-2019), 
Juan Luis Cipriani, has claimed the leading role.

A cardinal-priest from Opus Dei, Cipriani has been 
an important actor in Peruvian politics in the last 
three decades. IPSOS’s 2018 ranking of power 
sees him within the top ten, a place he has long 
held (Semana Económica, 2018). An ally of the 
military while working in Ayacucho in the late 
1980s – the centre of the Peruvian armed conflict 
that opposed the security forces against two far 
left terrorist organisations and left an estimated 
death toll of 70,000 –, Cipriani naturally developed 
into a defender of the Fujimori dictatorship during 
the 1990s. Aggressive, outspoken and dedicated, 
he has used his faith ministry to combat human 
rights, NGOs, and progressive politics. His links 
with the economic and political establishment 
have provided him with unparalleled resources to 
disseminate his views into Peruvian society (Pásara 
et al, 2015; Truth and Reconciliation Commission, 
2003:3.3.1). Apart from press coverage at will and 
access to politicians (Correo, 2016), he hosts a 
radio show every Saturday morning on a popular 
national radio station. Since the transition to 
democracy in 2000, he has focussed his attention 
on women’s and LGBT+ rights.

At the altar or in front of microphones, Cipriani has 
considered LGBT+ rights as a foreign construct that 
endangers “God’s natural plan” as recognised in 
the “majoritarian” “Peruvian traditions and values” 
of family and heterosexual marriage (El Comercio, 
2015b, 2016c). He labelled the decision of the 
United States Supreme Court on same-sex marriage 
as “a tragedy” and compared it to Bacchanalia 
and the Holocaust (El Comercio, 2015c). A non-
exhaustive analysis carried out for this article at 
the on-line archive of El Comercio, the oldest and 
most influential national newspaper in Peru, found 
21 news pieces reporting on Cipriani’s opinion on 
sexual orientation and identity rights between 2011 
and now. The numbers surely fall short of the actual 
figures, as the archive is incomplete, and Cipriani’s 
columns were deleted by the paper when it was found 
that he had engaged in plagiarism (2015a). A search 
of older dates would only be likely to unearth similar 
pieces with more overtly homophobic language, like 
his references to homosexuality as an illness or a 
degeneration (Reding, 2003; Rospigliosi, 2014).

While he is singular for the consistency and 
violence of his attacks, views similar to Cipriani’s 

are held by the Peruvian Catholic Church at large. 
For instance, the National Conference of Bishops 
issued statements against civil partnership bills (El 
Comercio, 2014b), the bishop of Chimbote called 
the congressperson who introduced the first bill a 
faggot (Peru21, 2015), the bishop of Arequipa said 
during the election campaign that it was a sin to 
vote for candidates with LGBT+ policies in their 
manifestos (El Comercio, 2016b), and the bishop of 
Cuzco defined civil partnerships as an attempt to 
legalise immorality (El Comercio, 2014a).

In recent public statements, particularly those 
combating the introduction of school policies of 
equality, “gender ideology” rhetoric has featured 
prominently. Corredor explains that this is an 
epistemological device used to gain control 
over the concept of gender by the transnational 
countermovement seeking to contain or reverse 
policy developments in favour of women and LGBT+ 
people. It works as a tool that delegitimises equality 
and presents the groups working for it as radicals, 
while at the same time reaffirming hetero-patriarchal 
conceptions of sex, gender and sexuality. It was 
created by the church as a reply to the feminist gains 
in human rights world conferences of the 1990s 
(Corredor, 2019:613-619).

Peru has had an early exposure to this harmful 
rhetoric. The author of the chapter “An Ideology of 
Gender: Dangers and Scope” in the 2003 Vatican 
Lexicon on “ambiguous and debatable terms” is the 
Peruvian Bishop Alzamora. The original publication 
was in 1998 in Peru based on Dale O’Leary’s 1997 
book “The Gender Agenda Redefining Equality”. 
Alzamora portrays gender as a negation of nature 
and a risk for religion. In his words, “it masks an 
unacceptable agenda that includes tolerance to 
homosexual orientations and identities”, and “that 
seeks to promote homosexuality, lesbianism and 
extra-marital sex”, an “aberration” (Alzamora, 
1998). Its use intensified when Spain legalized 
same-sex marriage in 2005 (Encarnación, 2016:44)

The panorama does not improve when one considers 
Evangelical churches, the religion of 14 percent 
of the population (INEI, 2018b:231). Fragmented, 
diverse and non-hierarchical, a large number of 
them have unified around the moral question: “pro-
life” (or against abortion), “pro-family” (or against 
the recognition of same-sex couples), and against 
“gender ideology” (or against equality) (Pérez, 
2017:216-219). In a recent public statement, the 
major churches have pledged to combat “gender 
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ideology” and, specifically, civil partnerships as 
they claim the institution “violates the natural 
order of family” (Fonseca, 2019). Within them, the 
charismatic churches of the Pentecostalism faction 
have gained relevance due to their economic surge 
and effective work in politics. Under the influence 
and auspices of the US neo-conservative groups, 
they express a very conservative, fundamentalist 
and integralist theology (Fonseca, 2017). In 2016, 
they put their resources (TV and radio stations 
among them) into supporting Fujimorismo and 
achieving the endorsement of their anti-rights 
agenda as represented by the “honour pact” 
(Fonseca, 2016; Wayka, 2017). Their pastors won 
5 of the 130 seats of the parliament: 3 running for 
Fujimorismo, and 2 running with minor parties but 
with Fujimorista background. But the total number 
of seats for Evangelical followers could reach 15. 
Their political power has been used in service of 
the goals of their churches (Hidalgo, 2017; Tuesta 
2017). Outside parliamentary representation, some 
radical pastors have gained notoriety due to their 
homophobic preaching, stating that “homosexuals 
must die” (Wayka, 2017), and comparing civil 
partnership to crime or the spread of a disease 
(RPP, 2016).

Both conservative Catholics and Evangelicals 
are acting together in an alliance and have taken 
their campaigns to the streets (Centurión, 2019). 
Since the 2010s, they have successfully mobilised 
thousands of Peruvians with their anti-“gender 
ideology” rhetoric in their “Marches for Life and 
Family” organised by the Bishop of Lima (ACI 
Prensa, 2018), and “Don’t Mess with My Kids” 
demonstrations, organised by Evangelicals’ 
organisations. The latter have the policies of 
equality in education as their main target, with 
the clever frame of the defence of parents’ right 
to decide the (heteronormative) education of their 
children and “the danger” if this right is taken away 
(ACI Prensa, 2016; Gallego & Romero:7,18-19, 
25-26). The campaigns have used traditional 
ways to communicate, including advertisements, 
banners, flags, public speakers, as well as social 
media. Apart from the institutional channels, on 
Facebook there are at least five pages spreading 
their messages: Con Mis Hijos No Te Metas (“Do 
not mess with my kids”, 212,000+), Marcha Por La 
Vida (“March for Life”, 98,000+), Parejas Reales 
(“Real Couples”, 139,000+), Coordinadora Nacional 
Pro Familia (“National Pro Family Coordinator”, 
26,000+), Marcha Por La Familia-Perú (“March for 
Family-Peru”, 68,000+).

This overview of the strong opposition posed by 
the Catholic and Evangelical churches highlights 
the difficulty of advancing LGBT+ rights in Peru. 
Religion is known as “the most important attitudinal 
and institutional obstacle” to the recognition and 
expansion of LGBT+ rights (Corrales, 2017:76). 
In fact, Dion and Díez have shown that religious 
observance reduces the possibility of supporting 
same-sex marriage, even among those who value 
highly democracy and democratic values and, more 
strikingly, that religious observance eliminates the 
positive effects associated with potential contact 
with LGBT+ people (2017:87,90, 92).

The religious countermovement has been effective 
in raising the political costs of advancing LGBT+ 
rights. De Belaunde (2018), one of the two openly 
gay congresspeople, considers that several of his 
colleagues are frightened of supporting equality for 
receiving a potential “punishment” vote in future 
elections.

Corrales has aptly defined the politics of LGBT+ 
rights as the state-church issue of our time 
(2015:54). Peru would hardly pass a secularity test 
and does not seem to be exempted from current 
trends towards conservatism. The Latinobarómetro 
(2018a:49; 2018b:22-23) has shown that, even 
after the cases of sex and child abuse scandals, 
churches are by large the most trusted institutions 
by Peruvians (60 percent). 44 percent of the 
population describes themselves as regular 
practitioners (45 percent in Catholic church, 63 
percent in Evangelical ones), which is understood 
as attending church and following the church’s 
teachings. Although atheism has grown in the last 
ten years, it still only represents five percent of the 
population (INEI, 2018b:234).

3. What is being done to overcome the 
resistance?

In comparison to other countries of the region, 
Peru lacks a strong unified and coordinated 
LGBT+ national movement. Nevertheless, there 
are organisations, collectives and actors that with 
limited resources are doing significant work to 
generate a cultural and legal change. Encarnación 
(2016:8, 12-13, 72, 188, 194-195) has highlighted 
that organisation capacities might matter less for 
the success of the LGBT+ struggle than the skill 
and strategy of activists.
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The association Movimiento Homosexual de 
Lima-MHOL (“Homosexual Movement of Lima”) 
is a pioneer. It was created in 1982, when Peru 
came out of a military dictatorship, just to enter 
the armed conflict (1980-2000). The conflict 
first, and Fujimori’s dictatorship later (1990-
2000), did not provide opportunities for LGBT+ 
mobilisation (Rosas, 2018:31-32, 57). Still, MHOL 
managed to do important work in taking LGBT+ 
refugees targeted by terrorist groups out of the 
country, or organising the first pride marches 
(Ugarteche, 2017:51-54). Since the democratic 
transition (2000), MHOL has been pushing for 
anti-discrimination legislation and challenging 
heteronormative society, sometimes even through 
disruptive actions like its yearly “kisses against 
homophobia” in front of Lima’s Cathedral (Rosas, 
2018:34).

When the bill for civil partnerships was introduced 
in 2013, a group broke out of MHOL and formed 
the association Más Igualdad (“More Equality”) 
to mobilise and campaign (Rosas, 2018:35-36). 
“We realised very early that the bill was not going 
to be approved […] but it was like an excuse to 
raise society’s awareness of LGBT+ people” 
declared one of the founders (Rosas, 2018:87). 
Using the opportunity that the bill created, they 
aimed to change homophobic views prevalent 
in society using messages that emphasised 
love, commitment and family to create empathy. 
In parallel, an equality and human rights legal 
framework was used to appeal to institutional 
and political actors (Rosas, 2018:98-99). They 
organised three marches for equality (2014, 2015, 
2016), which were attended by thousands and 
engaged Peruvian celebrities to publicly support 
the bill. As was expected, the bill was ultimately 
defeated, but they succeeded in opening the 
debate in the Peruvian public opinion (Rosas, 2018: 
II, 1). As of now, they continue campaigning and 
have raised the bar by demanding equal marriage.

A third organisation of interest is the feminist 
NGO Centro de Promoción y Defensa de los 
Derechos Sexuales y Reproductivos-PROMSEX 
(“Centre for the Promotion and Defence of Sexual 
and Reproductive Rights”). Established in 2005, 
they work for LGBT+ and women’s rights with 
an emphasis on a legal approach. In their effort 
to have an impact, they have carried out several 
workshops with public officials (including judges), 
activists and journalists, and appear regularly in 
the media. PROMSEX engages frequently with 

the human rights bodies, and it is common to 
find their shadow reports or amicus curiae briefs 
mentioned in international reports and decisions. 
They also carry out strategic litigation in domestic 
and international human rights bodies (PROMSEX, 
2019; Poder Judicial, 2018).

With the legislative path blocked by Fujimorismo, 
the LGBT+ community has started turning to courts, 
invoking the constitutional rights to equality and 
non-discrimination and international human rights 
jurisprudence to assist progressive interpretations 
as has happened in other places (Miles, 2015:436). 
In his matrix of the role of courts in Latin America, 
Corrales places the Peruvian judiciary as an 
assertive but non-progressive system, where the 
courts produce unsympathetic LGBT+ rulings but 
are capable of being influenced by international 
pressure (2017: 66-69). This resonance is 
stronger among the judges of the constitutional 
specialisation, a sub-system of justice with judges 
fully dedicated to adjudicating on constitutional 
matters.

Hopes of the LGBT+ community are placed on 
standards set by the Inter-American Court of 
Human Rights (IACtHR) and the conventionality 
control that domestic courts must carry out. The 
conventionality control is an ambitious IACtHR 
doctrine that seeks to integrate domestic courts 
to the regional system. This places the judiciary 
under an obligation to apply national laws (or even 
consider them devoid of effects) in conformity 
with the American Convention on Human Rights 
(ACHR) and the interpretations of IACtHR’s case 
law, including cases where the particular state 
in question has not been involved and advisory 
opinions (Ferrer, 2015:93-99; IACtHR 2017:
para. 26). 

The conventionality control doctrine resonates 
well with the provisions of the 1993 Peruvian 
Constitution regarding human rights. The norm 
provides that all treaties ratified by the state are 
binding law (monist system), grants constitutional 
status to human rights treaties, gives all judges 
the power to disregard norms incompatible 
with the Constitution (diffuse judicial review or 
constitutionality control) and, moreover, mandates 
that rights should be interpreted considering the 
rulings of the international human rights courts 
that have jurisdiction over the state. The doctrine 
was recently explicitly endorsed and applied by the 
Peruvian Supreme Court in two landmark decisions: 
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the annulment of Fujimori’s pardon (CEJIL, 2018) 
and the denial of an unconstitutionality claim 
against the implementation of a gender equality 
policy for public schools (El Comercio, 2019a).
IACtHR has dealt with the recognition of the 
rights of same-sex couples over the last decade. 
The landmark case is Atala Riffo and Daughters 
v. Chile (2012). There, IACtHR recognised that 
the heterosexual model of the family was not the 
only one protected by the ACHR (paras. 172-178), 
that sexual orientation and gender identity were 
protected categories and, that “a right granted to all 
persons cannot be denied or restricted under any 
circumstances based on their sexual orientation” 
(paras. 91-93), which was held to be “an essential 
component of a person’s identity” (para. 139). 
It therefore ruled that Chile had discriminated 
against the petitioner when adjudicating the 
custody of her daughters to the father based on 
her status as lesbian (paras. 109-149). As analysed 
by Miles, the ruling provided the LGBT+ movement 
“a weighty legal tool”, opening “new possibilities 
for judicial and legislative advance” (2017:80-81). 
Since Atala, IACtHR has found states in breach 
of their obligations of equal treatment and non-
discrimination on the basis of sexual orientation in 
cases regarding entitlement to survivor’s pension 
(IACtHR, 2016a: paras. 124-125, 138), disciplinary 
dismissal from the armed forces (IACtHR, 
2016b:126-140), and loss of custody and forced 
adoption (IACtHR, 2016c:300-303).

However, the most relevant decision is contained 
in the Advisory Opinion OC-24/17 (2017). Building 
on its sexual orientation case law, the IACtHR 
delivered an opinion that recognises the right 
to marriage for same-sex couples under ACHR 
obligations of equality and non-discrimination. To 
be precise, it recognised that state parties should 
guarantee non-discriminatory access for same-sex 
couples to all instruments available for heterosexual 
couples, including marriage (paras. 84, 191, 196-
200,220, 227-228). Among other arguments that 
led to that conclusion, IACtHR interpreted that 
when article 17.2 ACHR literally refers to the right 
of a man and woman to marriage and establish a 
family, it is not giving an exhaustive definition of 
those concepts, but only referring to one of the 
possible types of families and marriages (paras. 
178-182, 189,192, 217, 221-222). By reading the 
provision as an example instead of a restriction, 
IACtHR might have provided the LGBT+ movement 
at key argument to unlock same-sex marriage from 
heteronormative legal definitions in the region. 

Recently, the Constitutional Court of Ecuador relied 
on the argument to legalize same-sex marriage in 
that country (2019a:25-31; 2019b:96, 99). In any 
case, as highlighted by Zelada, this interpretation 
means that the next individual petition that reaches 
the IACtHR will most certainly have a finding in 
favour of marriage equality (2018:187).

The Peruvian courts have not yet issued a final 
decision on the cases that are being litigated. 
This could change soon as an amparo (a type of 
constitutional claim to challenge the violation of 
rights) by one of the founders of MHOL has reached 
the Constitutional Court, one of the tribunals with 
power to set legally binding precedents in Peru. He 
claims that the Peruvian civil registry discriminated 
him by refusing to recognise his same-sex marriage 
performed in Mexico. He won the case at the 
entry level with a decision based on the rights to 
equality and non-discrimination and, among other 
considerations, the IACtHR caselaw. Nevertheless, 
the Court of Appeals reversed based on the statute 
of limitations (Monge, 2019).

Some literature cautions against using courts for 
advancing LGBT+ rights. The backlash thesis 
argues that unelected courts are ill-equipped to 
make policy and produce social change. It posits 
that courts’ intervention is detrimental as they 
produce damaging reversals or changes of opinion 
(e.g. Hamilton, 2016:130-146). Adherents to the 
backlash thesis advocate instead for incremental 
development through the legislative at a slower 
pace. This thesis is being challenged by scholars 
who see courts playing a key levering role due to 
the power of legal discourse and norms (Pierceson, 
2010: 163, 173). The point made by such scholars 
is that what is understood as backlash is just the 
reaction of an existing negative public opinion 
(opinion stability) and opposing groups that would 
have mobilised anyway if the change had occurred 
not by the courts, but by legislation (Piatti-Crocker 
& Pierceson, 2018:3-5, 24-25). A recent study 
concluded, after testing the thesis and finding no 
evidence of backlash, that the “cautionary lessons 
that those espousing opinion backlash claim – go 
slow or risk harming your cause – appear more 
politically than empirically motivated” (Bishin et 
al, 2016:633, 639). This seems to apply for Peru 
where, as seen above, homophobia is already part 
of the Catholic and Evangelical churches theology.
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Conclusion

This article analysed why there is a lack of progress 
in Peru on same-sex couples’ recognition in a region 
were at least minor progress is almost generalised, 
and, in some cases, even significant. It has focused 
on culture (public opinion and the role of religion 
and its ministers) and institutions (parties, courts, 
LGBT+ organisations) as explanatory categories.

When the political opportunity to mobilise for same-
sex civil partnerships came in 2013 with the first 
bill filed in Congress, LGBT+ activists found a stern 
opposition based on the homophobic theology of 
the Catholic and Evangelical churches embedded 
in Peruvian culture and with direct representation 
in Parliament. Nobody thought that it was going to 
be easy. Catholicism has had a more than a 400 
years advantage spreading its heteronormative 
and patriarchal philosophy and accumulating 
power (Díez, 2015:29-38, 54). In particular, 
activists encountered a resourceful, committed and 
influential enemy in Opus Dei’s cardinal Cipriani, a 
legacy from the Fujimori dictatorship.

Historically, Peruvian society has been particularly 
prone to hierarchical, discriminatory and unequal 
modes of organisation. The promise of equality is 
still a structural debt of the republic. It will take 
time and action to defeat racism, machismo, 
classism, xenophobia, as well as homophobia 
and transphobia. The struggle for the recognition 
of same-sex couples is part of the process (Díez 
2015: 259).

Education, debates and mobilisation with frames 
that can resonate with society at large are key in 
the goal to transform culture (Díez, 2015: 6, 245; 
Encarnación, 2016:8-9), as is the role that the 
judiciary can play in developing human rights 
norms and discourses. In this regard, the legal 
opportunities created by the IACtHR case law might 
allow Peru to have a clearer view of the rainbow.
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National Human Rights Institutions (NHRIs) are often presumed not to be effective 
because they lack enforcement powers. Illustrated by the case study of the 
Australian Human Rights Commission and its involvement with Australia’s policy 
of off-shore immigration detention centres, this paper argues that it is partially 
because of their non-enforcement powers that NHRIs can be effective. By applying 
the spiral model alongside a post-colonial critique of saviour status often encoded 
in that model, I propose four distinct ways of NHRI effectiveness can be identified. 
These are community input, popular mobilization, engagement with domestic 
law, and engagement with regional and international frameworks. This means the 
absence of enforcement powers ultimately is a valuable component of institutional 
design contributing to further human rights protection.
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The Australian Case

In 2015 the AHRC released The Forgotten 
Children: National Inquiry into Children in 
Immigration Detention, a report detailing horrific 
and harmful conditions for children in immigration 
detention centers (AHRC, 2014, 17). The detention 
was deemed arbitrary, as more proportionate 
approaches were available but not selected (AHRC, 
2014, 25). This national inquiry was launched by 
Gillian Triggs, the human rights commissioner at 
the time, on her own initiative as part of AHRC’s 
mandate to align international human rights 
obligations and domestic laws and practices 
(AHRC, 2014, 12). The report found that the past 
and current governments breached the Convention 
on the Rights of the Child (CRC), which Australia 
had signed but not yet ratified (AHRC, 2014, 11). 
The report was intentionally delayed to avoid 
politicization during elections at the time, although 
the topic had been reviewed by the AHRC since the 
2000s (Von Doussa, 2005, 11). An exclusive release 
to the government did not alter the situation, and 
thus the AHRC released the report to the general 
public, resulting in significant backlash where Triggs 
was asked to step down and accused of spreading 
politically motivated untruths (Medhora & Doherty, 
2015). The report was part of spawning protests 
throughout the country demanding closure of the 
detention centers (Davidson, 2015), and though 
the government did change many of its policies, 
the centers remain active. 

Against NHRIs

As these centers are still in operation in slightly 
different manifestations but with similar human rights 
violations, the example of the AHRC contributes 
to arguments that NHRIs fail because they cannot 
enforce their proposals and ideas (Carver, 2010, 
25). This regulative critique claims that inquiries 
and reports of NHRIs are nothing more but purely 
ritualistic practices or false positives, which is to say 
that NHRIs only perform compliance with human 
rights by creating tokenistic institutions that cannot 
enforce concrete change and divert scrutiny away 
from the state (Charlesworth, 2017, 365; Simmons, 
2009, 354). This is heightened for established 
democracies, which based on assumed general 
ethical state practice, can get away with weaker 
human rights institutions (Finkel, 2012, 294). This 
ritualistic appearance is strengthened as NHRIs 

are part of the state structure and thus always 
implicated in what states do and are potentially 
regarded with suspicion by those distrusting 
the state, which often are communities most 
vulnerable to rights violations (Qafisheh, 2013, 83). 
Worse than not being able to enforce anything, 
NHRIs publicize harmful state practices and are 
thus antagonistic to domestic power, potentially 
resulting in retaliation tactics (Linos & Pegram, 
2017, 680). NHRIs have a high democratic deficit 
as there is no electoral input and its accreditation 
is received through distant technocratic bodies. 
NHRIs are also in a position to absorb funding 
in an already crowded and competitive human 
rights organizational field, which adds a layer of 
significance and urgency to the question of their 
effectiveness and budget allocation (Goodman & 
Pegram, 2012, 4). It is difficult to proof the positive 
relationship between NHRIs and human rights 
protection (Cardenas, 2009, 35), but I counter that 
their seeming toothlessness is part of what allows 
their effectiveness.

The Spiral Model

The spiral model is a theoretical approach 
attempting to make legible how societies might 
resist and accept human rights. The model 
presents a trajectory that through interconnected 
different stages, which include different legal and 
non-legal actions such as the establishment of an 
NHRI or critical public reports from civil society 
organizations, states go through different phases. 
The first phase is one of rejection of human rights 
obligations and high rates of violations, and the 
final phase is one of institutional internalization 
of human rights norms and obligations. These 
interactions are charted between three actors, 
which are society, state, and international actors. 
Each of these actors has different strategies to 
foster human rights socialization that incrementally 
transforms repressive regimes with sometimes 
initial cosmetic changes into those that have 
internalized human rights (Risse & Sikkink, 1999, 
11). As the spiral continues, positive human rights 
attitudes are cemented in law and institutions, 
and human rights volatility is reduced regardless 
of regime changes (Risse & Sikkink, 1999, 17). To 
apply this model, I focus on migrant detention, 
rather than Australia as a whole, for that is beyond 
the scope of this argument. The third stage seems 
fitting, as accountability mechanisms like the 



29

The Effectiveness of National Human Rights Institutions: The Australian 
Human Rights Commission and Immigration Detention Centres

AHRC appear as tactical concessions as their 
recommendations remain unimplemented and face 
significant governmental hostility. This could also 
imply backsliding, where Australia is repeating a 
similar episode from the 2000s when it changed 
its policy partially due to AHRC’s reports. NHRIs 
expose uncomfortable truths which can destabilize 
national identity narratives hinged on international 
superior human rights adherence, and rather 
than changing policies Australia undermined its 
accountability mechanisms (Brodie, 2015, 1218). 
This challenges the assumption that states like 
Australia would be a predictable constant on the 
final stage with human rights firmly institutionalized 
throughout its systems. This stage resonates with 
the tactics employed by the AHRC as it focuses on 
moral consciousness raising through publicizing its 
reports (Risse & Ropp, 1999, 256) and thus casts 
the AHRC as a proactive state agent that through 
modes of investigation, persuasion, and publicity 
pushes Australia further towards the final stage 
of rule-consistent behavior. However, I argue that 
particular issues regarding the limited potential 
of political subjectivities and hybrid actors in the 
spiral model limit the illustration of the possible 
impact of NHRIs such as the AHRC. 
There is a colonial logic underlying the usage of 
unitary state actors within the spiral model, which 
becomes particularly visible when its relevant 
international actors are defined through the 
necessity of interplay of domestic actors with 
international networks, specifically as a tool to 
trigger attention and intervention from western 
publics and governments (Risse & Sikkink, 1999, 
5). This is pushed further as such networks are then 
seen to establish an essential openness to western 
ideals (Risse & Ropp, 1999, 272). Mutua argues that 
non-western states are often categorized in two 
roles; their civilians as helpless victims and their 
governments as barbarous savages. This contrasts 
the singular role for western states, which are cast 
as saviors able to bring human rights culture to 
other cultures inherently at odds with human rights 
(2001, 203). In the spiral model certain states are 
placed in the rule-consistent phase by virtue of their 
westerness, which is encoded in the claims that 
human rights violating states require international 
intervention by western states to further their own 
journey on the spiral. It assumes western states 
as unitary human rights abiding actors with an 
international savior role to play (Meuwissen, 2015, 
477), yet as the example illustrates, it is Australia 
that needs saving. 

An Alternative Model

To maintain the spiral model and illustrate the 
effectiveness of NHRIs, a possible route is to 
disaggregate the state. This means that different 
components of the state ought to be treated as 
separate actors with distinct but interconnected 
agency (Cardenas, 2009, 36). This polyvocality 
does not alter the overall obligations of the state but 
understands that different components possess 
different priorities and approaches (Meuwissen, 
2015, 480). Shifting away from a singular state with 
an assumed savior role reveals four distinct ways 
NHRIs contribute to positive human rights change, 
despite of and sometimes due to non-enforcement 
powers. 
Firstly, and in response to Mutua’s argument that 
human rights are a Eurocentric force aimed at 
instilling a singular western culture (2001, 203), is 
that NHRIs are in the unique position to translate 
international human rights obligations into locally 
relevant frames, a process called vernacularization 
(Merry, 2006, 46). National inquiries are an 
instrumental relational exercise engaging with 
communities directly involved articulating how 
human rights apply to their contexts enabling 
formulations of systematic change (Brodie, 2015, 
1226). This mobilizes the positionality of NHRIs 
on the intersection of civil and political society 
to mediate the unequal distribution of power of 
involved actors (Merry, 2006, 40). The research 
obligations of NHRIs grant it access to spaces 
other NGOs and entities might not have access 
to, for example for the Forgotten Children report 
both asylum seekers and employees at secretive 
detention centers were given a platform to vocalize 
their experiences (AHRC, 2014, 43). The inclusion 
of a non-citizen community detained on a different 
nation’s territory challenges the colonial logic 
as it allows the ARHC to deconstruct a state 
to include the asylum seeker community. This 
inclusion allows the AHRC to respond, evaluate, 
and revise its recommendations accordingly in 
response to violations observed, and creates 
room to tailor universalistic notions to particular 
needs (De Búrca, 2017, 297) and fosters a sense 
of cultural ownership rather than international 
imposition. A significant design aspect to facilitate 
this more responsive and reflexive approach is 
that NHRIs should be able to initiate inquiries 
as they see fit (Brodie, 2015, 1233), so the NHRI 
can be responsive to communities regardless of 
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whether governments initiate steps. This fosters 
an additional accountability mechanism that is 
simultaneously horizontal as NHRIs are part of the 
state, but has vertical components by relying on 
community voices for its work (Peruzzotti, 2012, 
249). 
Secondly, vernacularized human rights frameworks, 
which are brought into the public conscience 
through NHRIs’ publicity campaigns, can mobilize 
communities which in turn can help enforce NHRIs’ 
recommendations through popular pressure (Uggla, 
2012, 273). This highlights the particular hybrid 
positionality of the NHRIs that a disaggregated 
view of the state apparatus can capture, as 
NHRIs act as an additional bridge between civic 
society and different state components providing 
a relational capacity contributing to societal 
and political change (Brodie, 2012, 1223). This 
allows civic society to exercise its accountability 
role more frequently than just during electoral 
episodes, and contributes to a more expansive 
and participatory notion of social accountability 
(Borowiak, 2011, 108). This is visible in the 
continued protests occurring across Australia in 
response to its detention policies (Specia, 2018), 
which although not singlehandedly initiated by the 
AHRC, it aided in sustaining them and providing 
rhetoric and evidence. Popular mobilization 
contributes to responsible government, as it allows 
non-elected and non-partisan bodies to raise up 
controversial matters such as migration detention 
which governments might avoid, especially 
during election season (Finkel, 2012, 295). It is 
exactly within the remit and purpose of NHRIs 
to take on all human rights violations, regardless 
of marketability or palatability. Ultimately, and 
particularly through national inquiry processes, 
NHRIs can provide community networks with the 
motive – the evidence and research – required 
to mobilize especially in highly institutionalized 
systems like Australia’s (Simmons, 2009, 361) and 
provide a powerful connection between state and 
society. For both first distinct ways that NHRIs 
are successful, non-enforcement powers enable 
these forms of effectiveness for otherwise NHRIs 
would simply multiply legislative bodies and cause 
disintegration of the state apparatus through 
internally competing politicized powers.
Thirdly, NHRIs bring international legal frameworks 
into domestic political and judicial spaces. As 
states exercise their sovereignty when signing 
treaties, NHRIs can take the initiative to urge 
ratification, provide systematic overviews, and push 
for implementation of its obligations (Cardenas, 

2009, 37). The mandate of the AHRC allows it to 
apply treaties regardless of their ratification and 
implementation status in domestic law, which is 
different from other accountability mechanisms 
such as the judiciary and powerful as Australia 
operates under a dualist system, which normally 
means treaties are only applicable after integration 
with domestic law (Carver, 2010, 29). Australia 
has no constitution or bill of rights, and thus the 
AHRC is in the unique position to apply these laws 
without undermining the sovereignty of the state 
due to its lack of enforcement powers (AHRC, 
2014, 10). Certain NHRIs, like the AHRC, provide 
assistance and advice to elected governments to 
ensure new laws are harmonized with international 
human rights law and thus contribute to legislative 
agenda-setting and political mobilization furthering 
the institutionalization of human rights (Cardenas, 
2009, 36). The AHRC provides advice on the needs 
of refugees and children when considering new 
legislation affecting those communities, which 
current law and practice do not (AHRC, 2014, 
85). This grants NHRIs significant influence in the 
interpretation of international human rights and 
domestic law, which could impact the universality 
of human rights, but also counter-balances 
governments subverting international human 
rights law. For example, the Australian government 
redefined what constitutes a refugee in order to fit 
domestic law, and the AHRC provided pushback 
to ensure compliance with international human 
rights law (AHRC, 2014, 15). The fact that the NHRI 
cannot legally enforce its advice removes the threat 
of co-opting or replacing power from governments, 
allowing its proposals to be more palatable 
(Meuwissen, 2015, 460). Absence of enforcement 
powers creates an additional safeguard for the 
independence of NHRIs, where safeguards are 
key to securing independence and institutional 
efficiency (Linos & Pegram, 2017, 630), because 
it insulates NHRIs from explicit partisan politics, 
threats of power usurpation, and permits singular 
dedication to human rights. Independence requires 
layers of safeguarding, as the AHRC demonstrates 
that controversial inquiries could launch politically 
charged attacks aiming to erode actual or perceived 
independence. The AHRC can also provide amicus 
curiae letters which can assist courts without co-
opting the judiciary, allowing it to contribute to 
human rights inclusive legal developments which 
in common law courts with binding precedent is 
significant (Von Doussa, 2005, 8). Not having legal 
enforcement powers contributes to NHRIs being 
able to play particular roles domestically to bring 
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international human rights law into domestic state 
branches such as the executive and judiciary 
without replicating or controlling them. 
Lastly, non-enforcement powers allow NHRIs to 
play a distinctive role as a bridge between the 
state and international networks (Carver, 2000, 
19). NHRIs on the supranational plane have further 
disaggregated the state voice without jeopardizing 
state sovereignty exactly because it cannot legally 
ascend to or ratify treaties (Meuwissen, 2015, 
481). NHRIs participated in treaty drafting, such 
as for the Convention on the Rights of People 
with Disabilities (CRPD), allowing input from 
vernacularized frames that multiply the knowledges 
from which new treaties will be written (Burdekin, 
2007, 120). In review processes for several 
different treaty bodies including the CRC, NHRIs 
contribute independently, whereas for the Optional 
Protocol for the Convention Against Torture and 
the CRPD, a requirement is to appoint national 
monitoring mechanisms which communicate with 
the treaty bodies to secure implementation and 
often NHRIs are appointed for that role (Carver, 
2010, 25). An additional route where specifically 
the AHRC and fellow Asian and Oceanic NHRIs 
are effective is through the Asia-Pacific Forum 
of National Human Rights Institutions (APF-
NHRI), which provides regional support for NHRIs 
across different contexts to share best practices, 
secure cooperation, and facilitate transnational 
investigations (Burdekin, 2007, 98). An example 
is how different NHRIs collaboratively researched 
human trafficking, which is significant as there is 
no regional system and the region experiences 
high reluctance in human rights treaty ratification 
(Fitzpatrick & Renshaw, 2012, 168). As a result, 
there has been a policy convergence where 
context-specific yet similarly informed domestic 
legislation has been enacted which conforms 
to international standards and echoes back to 
protect vulnerable local communities (Fitzpatrick 
& Renshaw, 2012, 170). As NHRIs cannot enforce 
laws, the creation of this supranational network in 
a region of the world where there is none provides 
necessary network-building without threatening 
the sovereignty of the different states involved. A 
disaggregated view of states better captures how 
NHRIs move between governance planes – from 
domestic to international. 
Australia persistently violates the rights of those 
in detention (Amnesty International, 2016) despite 
having a stable and efficient NHRI, and many other 
NHRIs around the world struggle with similar issues 
or are corrupt and politicized, casting a shadow of 

doubt on their efficacy. However, many judiciaries 
also falter, yet judiciaries remain a self-evident 
necessity of any state (Carver, 2010, 31). These four 
points demonstrate how NHRIs are part of long-
term incremental processes that can be situated 
in a modified spiral model that understands the 
hybridity of NHRIs as actors between international, 
regional, and domestic planes and as being both 
governmental and civil society based. Such a 
conception of NHRIs opposes the narrow cast 
of characters in the original spiral model, which 
relies on a colonial logic to pre-determine which 
rigidly demarcated states play which roles. NHRIs 
can remain part of an initial tactical concession by 
repressive regimes as the spiral model indicates, 
but that should be a starting point to add NHRIs 
as a distinct actor within the model that recognizes 
the fluidity and agency of these institutions.

Conclusion

I have argued that NHRIs are effective in furthering 
the internalization and institutionalization of 
human rights partially because they do not have 
enforcement powers, opposing the regulative 
argument that the inability to enforce decisions 
is an institutional design flaw. The spiral model 
theorizes that non-legal avenues can further human 
rights internalization and compliance, yet through 
a post-colonial critique it is evident that the model 
obscures certain dimensions as it explicitly relies 
on a colonial logic of states as unitary actors 
with western states as saviors. Australia and its 
human rights violations in immigration detention 
centers destabilize such perspectives. I propose 
to add a dimension to the spiral model that 
acknowledges the power in tactical concessions 
but disaggregates the state to allow NHRIs their 
own stream as a hybrid entity between the three 
different current streams in the model. This 
elucidates particular efficiency rooted in NHRIs’ 
non-enforcing design which four different aspects 
illustrate; community input, popular mobilization, 
engagement with domestic law, and engagement 
with regional and international frameworks. Non-
enforcement powers are essential to protecting the 
various bridge roles NHRIs play, for otherwise it 
would become a less democratic heavily politicized 
copy of government. NHRIs are not a panacea to 
all human rights violations nor do diverse NHRIs 
in even more diverse national contexts all have 
the exact same impact (Linos & Pegram, 2015, 
8), but they can be an instrumental institution in 
furthering human rights. NHRIs are only effective 
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in a constellation of institutions, for if not a single 
institution had enforcement powers, nothing would 
get done, but as part of a network, a distribution 
of enforcement allows for greater protections. 
NHRIs can then provide specific human rights 
checks and balances vital to maintaining healthy 
democracies, especially in the current increasingly 
volatile and polarized political landscapes. The 
AHRC, alongside other human rights actors, may 
have not been able to as of yet halt Australia’s 
dehumanizing immigration and detention practices, 
but other effectiveness benchmarks such as public 
awareness raising and regional standard setting 
are essential components of enacting change. 
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Executive Summary 

The United Kingdom (UK) insurance sector employs 
315,000 people, contributes £35 billion to the UK 
Gross Domestic Product, pays almost £12 billion 
in taxes to the UK Government and is the largest 
insurance sector in Europe (TheCityUK, 2017; Abi, 
2017, 2018). As such the sector is vitally important 
to the health of the UK economy. 
In 2017, the UK exported approximately £6.9 
billion in insurance and pension services to the 
European Union (ONS, 2017). However, the future 
relationship between the UK and the European 
Union (EU) remains unclear.  Recognising that if 
the UK leaves the EU with ‘no deal’ or with a deal 
that does not secure the UK insurance sector’s 
access to the EU market through adequate service 
provisions the sector will be impacted severely if 
action is not taken. 
To mitigate any damage to the insurance sector 
and provide it with future growth opportunities the 
UK Government should look to expand insurance 
provider access to the Indian market. Overall 
insurance penetration in India is relatively low at a 
rate of 3.69% (IBEF, 2018) when compared to the 
global average of 6.3% (EY, 2018), meaning there 
is ample room for expansion. 
Currently, however, there are restrictions on inflows 
of Foreign Direct Investment (FDI) into India that 
implies limited access to the market. Additionally, 
insurance companies investing in India are at 
risk of changes to regulation. Further still, India’s 
history with investment treaties has made it a 
particularly difficult partner and combined with 
the difficulties associated with liberalising service 
sector regulation through treaties, there are a 
plethora of challenges.
The purpose of this paper is to provide a realistic 
proposal to improve access to the Indian insurance 
market for UK providers. This proposal will be 
based on India’s current treaty practices and will 
take into consideration the historical context for 
these positions. Additionally, as negotiations are 
an exercise in compromise and understanding 
between all parties involved, this paper will also 
consider the political feasibility of the options 
available for the UK government based on Indian 
and the UK’s political preferences. As such, this 
policy proposal contains the following sections: 
Section 2.1 provides a summary of current Indian 
restrictions that impact the UK’s insurance sector. 
Section 2.2 contains a historical overview of India’s 

treaty practice. Section 3.1 reviews the India-
EU Broad Based Investment Agreement (BTIA) 
negotiations and then proceeds to highlight three 
political challenges from the negotiations that 
could also hinder future agreements between the 
UK and India. Finally, Section 3.2 argues that the 
UK government should consider the following two-
part strategy based on lessons drawn from the 
previous sections. 
 1) Negotiating a Bilateral Investment 
Treaty (BIT) with India in order to bind currently 
applied regulations. To improve the feasibility of 
such an agreement it should contain the following 
clauses:
 - A statement of the government’s 
rights and obligations to regulate with a provision 
that clarifies that foreign investors have the same 
level of protection as domestic investors, not more.
 - A clear definition for the application 
of the Most Favoured Nation (MFN) clause and a 
clear definition of what constitutes as an investment 
in the form of a closed list.
 2) Long-term regulatory cooperation 
with the Indian Government in order to develop 
service standard harmonisation and thereby make 
future liberalisation more feasible.

Background

Section 2.1 provides an outline of the current 
restrictions that limit access to the Indian 
insurance market and compares these restrictions 
to India’s General Agreement on Trade in Services 
(GATS) commitments. Whilst, 2.2 covers India’s 
treaty practices and a brief background of their 
interactions with BITs and the Investor-state 
Dispute Settlement (ISDS) mechanism. This section 
concludes with a summary of the implications that 
these factors have on future negotiations.  
 2.1.    Indian Insurance Market Restrictions
UK insurance providers have access to the Indian 
insurance market restricted in two ways. Firstly, 
the insurance sector is subject to a limit on foreign 
direct investment (FDI) of 49% (DIPP GOI, 2017) 
which increased from 26% after the Insurance 
Act 2015. This limit affects insurance companies, 
insurance brokers, third party administrators, 
surveyors and loss administrators. Despite the 
relative liberalisation, this restriction means that 
investors are limited to controlling only 49% of 
a company which thereby restricts access to the 
market for UK insurance providers. 
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Secondly, the Indian government has mandated 
that insurance companies must retain Indian 
management and control (DIPP GOI, 2017). 
Consequently, the aggregate investment by foreign 
investors cannot exceed 49%. This thereby forces 
foreign investors to compete with each other for 
stakes in Indian insurance companies as the total 
fixed amount of investment within the sector will 
be tied and limited to Indian investments.
It is important to recognise the current Indian FDI 
policy in relation to its General Agreements on 
Trade in Services (GATS). The GATS commitments 
represent the regulatory guarantees that a nation 
abides by. This means that nation would not regulate 
past the level they have made commitments to. 
Typically, when comparing applied policies to GATS 
commitments, the latter is much more restrictive 
(Hoekman and Mattoo, 2013). Understanding 
the difference between the two is important as a 
country could choose to restrict its current policy 
down to its GATS commitments without breaking 
the World Trade Organisation (WTO) rules. 
Furthermore, without the protection of some sort 
of agreement, an investor could be at risk of any 
domestic changes in rules.
The difference between the current Indian applied 
policy and that in its GATS commitments are quite 
substantial. The restrictions on FDI mentioned 
above all relate to the mode of supply regarding 
commercial presence (mode 3). In India’s GATS 
schedule its limitations to market access and 
national treatment on mode 3 within the insurance 
sector are unbound (WTO, 1998). Therefore, India 
chose to remain free within this sector and is 
not bound to any commitment. As a result, India 
could decide to increase restrictions to any degree 
without breaking its commitments. 
 2.2.    Negotiation Challenges: India, BITs 
and the ISDS mechanism 
In order to ensure access for UK insurance 
companies to the Indian insurance market, it is 
also essential to understand India’s current treaty 
practices and the context in which they have 
developed. As shall be shown below India’s treaty 
practices have changed substantially since signing 
their first BIT in 1994 with the UK.
During this earlier period, most developing 
countries were open to signing BITs with the aim 
of increasing inflows of direct investment into their 
countries (Bonnitcha et al, 2017). India was no 
exception and between 1994 and 2003 signed a 
total of 56 BITs (Rajput, 2016). However, as with 

most developing countries, these agreements were 
signed whilst entirely overlooking the potential 
ramifications and costs (Bonnitcha et al, 2017). 
In 2011, India experienced the now very 
contentious Investor-state dispute settlement 
(ISDS) mechanism. An Australian investor, White 
Industries, filed a claim against India for failing 
to provide ‘effective means’. This claim was 
brought under the India – Australia BIT. Perhaps 
surprisingly, the claim was successful despite the 
‘effective means’ clause not being present in this 
BIT. However, like most BITs, the treaty contained 
a Most Favoured Nation (MFN) clause which 
allowed the company to borrow the ‘effective 
means’ standard from the India – Kuwait BIT. White 
Industries was granted over AUD4million in awards 
by the arbitrators (White Industries Vs India, 2011). 
After this successful claim, foreign companies 
began making much more use of the ISDS against 
India (Ranjan et al., 2018). 

Unfortunately, obtaining access to more favourable 
standards is not limited to the use of an MFN 
clause. Despite BITs at first, appearing to provide 
preferential advantage simply to companies in the 
partnering country, the reality is that multinational 
corporations can structure themselves to benefit 
from BIT coverage of a different nation (Poulsen, 
2010). This is primarily due to the broad definitions 
used in treaties to describe investments. The 
impact of both of these issues is evident in India’s 
response and its current treaty practices. 
In 2016, as a result of the factors highlighted 
above, India responded in two ways. Firstly, by 
giving notice on all existing BITs or by asking for 
clarification on vague and broad terms. Secondly, 
by adopting a new Model BIT which aimed to 
strike a balance between protecting the rights of 
investors and the obligations of the government. 
Whether or not the new Model BIT, in fact, delivers 
on these aims is debatable (see. Ranjan, Anand, 
2017). However, the main changes have important 
implications for any future agreement between 
India and the UK.  The two main changes that the 
Indian Model BIT make are as follows:
• The MFN clause is exempt from the Model BIT
•  It redefines the definition of investor/ investments 
in an attempt to limit ‘treaty shopping’ 
These major changes to India’s Model BIT are a 
direct result of their experience of investment 
treaties. This context also allows us a better 
understanding of the difficulties negotiators have 
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had in making new treaties with India as will be 
seen in the following section.
In summary, there are three key lessons to be taken 
from this section. Firstly, in order to grant better 
access to the Indian insurance market, India’s FDI 
restrictions must be relaxed or removed. Secondly, 
as a minimum the UK should seek to bind India’s 
applied policies removing the risk of tightening 
restrictions, thereby protecting access to the 
market. Thirdly, India has become sceptical of the 
fairness of BITs, in particular, the ISDS mechanism, 
and therefore any negotiations should aim to 
balance the rights of investors with government 
obligations.

Policy Options

Section 3.1 reviews the BTIA negotiations and 
describes three areas that may prove problematic 
in formulating an agreement with between India 
and the UK. Section 3.2. Then proceeds to provide 
policy recommendations incorporating lessons 
learnt from both the background section and the 
BTIA negotiations. 
 3.1. The BTIA and Current Policies
Since 2007 India and the EU have been in the 
process of trying to negotiate a bilateral trade and 
investment agreement. Unfortunately, there have 
been various issues that hindered the progress of 
the deal. Although not all of these issues would 
apply to a potential future UK – India negotiation1, 
in order to successfully navigate negotiations with 
the Indian Government it will be vital to understand 
the problems that the EU and India have had in 
negotiating a trade agreement.  
The first issue area, which relates to the previous 
section, has been the terms for investments. 
There have been disagreements between India 
and the EU relating to the ISDS mechanisms. At 
India’s request, revisions were made by the EU, 
however, these changes went “against the spirit 
of the Make in India” movement (Dhingra, 2016). 
The revision stated that companies would need to 
pursue domestic cases before getting access to 
international arbitration. Yet, Indian firms would not 
have access to this mechanism. Thus, giving foreign 
firms an advantage over domestic companies as it 
would allow for potential discriminatory application 
of regulation – in this case, exemption. This, along 

with the issues discussed in the previous section 
would need to be resolved in order to negotiate a 
successful agreement.  
The second issue area, without reciprocal 
liberalisation of sectors, such as information 
technology (IT), India will not liberalise access 
to areas such as the insurance sector (Dhingra, 
Datta, 2017). During the BTIA negotiations, there 
have been discussions about deregulation of 
the insurance sector, however, this has been a 
particularly complex issue (D’ambrogio, 2017). 
India has made it clear that part of striking any 
deal liberalising the insurance sector would require 
the inclusion of terms that liberalise the IT sector. 
This has been a problem within the negotiations 
as the EU does not recognise India as a data-
secure country (ibid). As such, this means that if 
the UK wanted to negotiate the liberalisation of the 
insurance sector, it would either have to accept 
current Indian IT sector standards or work with the 
Indian government to develop its IT sector with the 
hope of then being able to liberalise in the future.
The third issue, the immovability of the UK regarding 
visas for Indian students and professionals 
(Dhingra, Datta, 2017 & Asthana, 2016). One of the 
major issues for India has been to secure a more 
liberal visa system for its professions and students 
(D’ambrogio, 2017). Politically this is a particularly 
problematic area as Theresa May has made it 
clear on multiple occasions that the UK visa policy 
for India will not be changed. Additionally, as of 
April 2018, 39% of the British public think that 
immigration levels are too high (Wells, 2018). This is 
down from 44% in 2016, nevertheless, even when 
taking a more nuanced look at public opinion, 42% 
of the public agree with current levels of access 
for people with high levels of education and 46% 
agree with current access for foreign students (ibid). 
May’s statements and these statistics indicate that 
there is likely little political feasibility in providing a 
more liberal visa system which, for the time being, 
essentially blocks this avenue of negotiation. 
 3.2. Recommendations
In light of the points raised in the previous sections, 
the UK government, to ensure the health of the 
insurance sector, should aim to do the following:
 1. Bind India’s currently applied 
policies to ensure fewer risks to the UK insurance 
sector by guaranteeing current rates.
 2. Increase access to the Indian 
insurance market by reducing FDI barriers.
In order to achieve these goals, this policy brief 
recommends the following two-part strategy. 

 1  Some of the issues have revolved around tariff reductions, in 
particular that of wine, automobiles and agriculture. However, 
none of these are expected to hinder an agreement between 
India and the UK. 
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Firstly, the UK Government should negotiate a 
BIT with India in order to bind currently applied 
policies and thereby secure continued access for 
the UK insurance sector. To secure this deal, the 
BIT should provide a balance between investors’ 
and the government’s rights. Secondly, the UK 
Government should develop a long-term regulatory 
partnership with India in order to create regulatory 
harmonisation and thereby allow for greater 
liberalisation in the future.
 3.2.1. Bilateral Investment Treaty
A BIT with India would bind currently applied 
regulations ensuring continued access to the 
Indian insurance market. As previously mentioned, 
India has become sceptical of BITs and the ISDS 
mechanism. In order to secure such an agreement, 
it would need to ensure a balance between the 
rights of investors and the rights of governments 
the investment treaty and therefore should contain 
the following provisions. 
 3.2.1.1. Statement of the 
government’s obligations and rights to regulate
Vital to negotiating a treaty with India will involve 
ensuring not only the rights of investors but 
also the rights of the government. As such, the 
agreement should include a clause that clearly 
states the government’s rights and obligations to 
regulate. For example, the Australia – Korea FTA 
contains a public interest provision which reserves 
the right of the government to deploy measures 
that will protect areas such as human health and 
the environment (DFAT, 2018).  Of course, this 
provision should apply to domestic and foreign 
investors as to not discriminate. The clause should 
therefore also include a provision which clarifies 
that foreign investors have the same levels of 
protection as domestic investors but not higher 
levels (Kleinheisterkamp and Poulsen, 2014).  
 3.2.1.2. Clear definitions for MFN 
application and investments
Clearly defining these two areas will provide a 
limitation on the scope of unintended and expansive 
interpretations of foreign investor’s rights. 
Firstly, rather than excluding the MFN clause from 
the BIT like India has done in its Model BIT, a UK 
– India agreement should instead clearly define 
limits on its application. For example, the EU- 
Canada CETA has a provision that states that the 
MFN clause does not apply to procedures for the 
resolution of investment disputes (CETA, 2014). 
This would prevent cases like the aforementioned 
White Industries Vs India case. Thereby, improving 
the feasibility of an agreement. 

Secondly, clearly defining what is meant by 
investments will also assist in preventing ‘treaty 
shopping’. The Indian BIT Model does not provide 
a clear definition (Ranjan et al, 2018). The provision 
which states that to be an investment it must be  
significant for development makes the definition 
vague, as to how does one measure developmental 
significance? Instead, a definition should follow 
the Canadian Model FIPA (2004), which provides 
a closed list of assets that are included under the 
definition. An agreement between the UK and India 
should include a similarly structured list, however, 
it should not limit itself to the types of investments 
within the Canadian Model but instead construct a 
list based on its understanding of the term (Malik, 
2009). 
 3.2.2. A framework to deliver future 
liberalisation through long-term regulatory 
cooperation 
The current likelihood of forming an agreement that 
liberalises the insurance sector is very improbable. 
Most investment agreements simply lock in current 
levels of regulation and do not lead to liberalisation 
(Hoekman and Mattoo, 2013). This is mainly due 
to the cost of liberalising sectors being too high. 
In this instance, there are two negotiation avenues 
that the UK could take, highlighted in section 
3.1. As previously mentioned, granting increased 
visa access to Indian professionals and students 
does not seem to be politically viable – the cost is 
politically too high. This leaves the option of the 
liberalisation of a sector that India is interested in 
such as the IT sector. As stated, this is problematic 
as the sector does not meet the current EU data 
security standards and therefore could pose as a 
danger for the UK. 
This policy brief recognises these political 
concerns and therefore recommends that the 
UK begins long-term regulatory cooperation with 
the Indian Government. Processes that allow 
for the improvement of service regulations and 
cooperation are vital to market access negotiations 
(Hoekman and Mattoo, 2013).  By cooperating with 
countries in service regulation the UK would help 
solve some of the concerns of regulatory quality 
(Adams, Capparelli, 2016). Therefore, the UK, 
by working with India, would over time develop 
a regulatory framework that would not raise 
standards concerns of the UK or India. This would 
then allow for the liberalisation of the IT sector and 
in turn, the liberalisation of the insurance sector. 
Thereby, providing a boost to the UK insurance. 
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Conclusion

With the future relationship between the UK and 
the EU beset with uncertainty, it is more important 
than ever to secure vital sectors like the insurance 
industry and ensure their ability to provide 
services abroad. As such pursuing agreements 
with countries like India will help provide security 
from de-liberalisation and thereby prevent further 
uncertainty. Although, trade agreements may 
not provide direct liberalisation of services it will 
still provide a better benchmark than a country’s 
GATs commitments. Furthermore, understanding 
the context of a country’s treaty practice can be 
useful realising impediments to an agreement. 
Additionally, providing regulatory cooperation 
with countries like India will allow for long-term 
liberalisation of sectors as governments can work 
together to improve regulatory processes.
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The election of Donald Trump as United States President, Brexit, and the electoral 
success of populist radical right parties in Europe have shattered political science 
on both sides of the Atlantic. Consequently, a rapidly growing number of publications 
tries to explain these events. One of the most innovative and influential attempts 
is Katherine Cramer’s ethnographic study of rural Wisconsinites. She argues that 
the key drivers of polarisation in the US are resentment against urban elites and 
public employees resulting from the massive economic inequalities caused by the 
2008 financial crisis.
This raises the question in how far Cramer’s findings can be used to explain 
similar developments in Europe. To answer this question, I conduct a comparative 
case study of Wisconsin and East Germany, a region where political polarisation 
is high and populist parties are above-average successful. Therefore, I use a 
novel approach by comparing Cramer’s ethnographic results from the US with 
public opinion data from Germany. I argue, that resentments and polarisation in 
East Germany were not primarily caused by economic inequalities, but instead 
triggered by the 2015 refugee crisis and cultural change. In addition, I show that 
the economy plays a smaller role for ‘the politics of resentment’ in East Germany 
than in Wisconsin because of the stronger welfare systems in Europe.
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1 .Introduction

Katherine Cramer’s award-winning book ‘The 
Politics of Resentment – Rural Consciousness in 
Wisconsin and the Rise of Scott Walker’ begins 
with the description of a shocking conversation 
between the authors’ friend Tom and a stranger 
at a gas station in Wisconsin. Tom, who drives a 
Prius decorated with bumper stickers that clearly 
identify him as a supporter of the United States 
(US) Democrats, aimed to start a chat with another 
car driver at the station. But after looking at Tom’s 
car and recognizing him as a liberal the stranger 
simply said: “I don’t talk to people like you” (Cramer 
2016: 3). I myself experienced similar situations 
several times while working as a journalist with a 
strong urban appearance for a newspaper in rural 
East Germany. To describe the phenomenon that 
“people, in casual conversation, are treating each 
other as enemies” (ibid.) Cramer puts forward the 
term ‘politics of resentment’.  
In this light, I aim to explain the reasons for the 
increase in ‘politics of resentment’ in western 
societies by comparing the ethnographic results 
that Cramer produced in rural Wisconsin with 
public opinion data from East Germany. My main 
argument in this comparative case study is that 
besides the fact that rural Wisconsinites and 
East Germans have a similar mindset regarding 
community spirit as well as a strong anti-elitist and 
anti-urban attitude, the key reasons for the increase 
in ‘politics of resentment’ differ significantly. While 
the main driver of polarisation in Wisconsin is 
economic by nature, East German resentments 
manifest themselves in the cultural and anti-
immigrant dimension. I discuss the reasons for 
this difference and conclude that the polarisation 
in the United States is a delayed consequence 
of the 2008 financial crisis and the comparatively 
weak welfare state, while the resentments in East 
Germany were primarily triggered by the refugee 
crisis and are facilitated by a difficult democratic 
tradition in the former communist part of Germany.
This essay is structured as follows: In the first 
part, I define the concept ‘politics of resentment’ 
and describe the recent political developments in 
Wisconsin and East Germany. Secondly, I discuss 
different theoretical explanations for the increase 
of political polarisation as well as for the above-
average success of populist candidates who 
surf on the underlying resentments and apply 
them to Wisconsin and East Germany. Thereby, 
I differentiate between economic and cultural 
explanations, an approach which is in line with 
the literature on public opinion (Kriesi et al. 2006, 

Caughey, O’Grady and Warshaw 2017). Building 
upon this analysis, I discuss why the resentments in 
East Germany and Wisconsin manifest themselves 
in different dimensions.
Bearing the methodological literature in mind 
(Landman 2008, Slater and Ziblatt 2013), I 
designed this essay as a comparative case study. 
In other words: I aim to generate findings about 
developments that happen in several industrialised 
countries by a detailed comparison of two individual 
cases (Gerring 2008 and 2009). Obviously, the 
depth of the analysis involves certain trade-offs 
regarding the breadth of the results (Gerring 2009). 
Since the selection of cases always involves 
biases, it is a vital step in the research process 
which definitely affects the results of the study 
(Geddes 1990). Generally, two different approaches 
of case selection dominate: The most similar 
systems design and the most different systems 
design (Lijparth 1975, Meckstroth 1975, Anckar 
2008).  For the purpose of this study, I chose the 
former approach and selected Wisconsin and 
East Germany because they play vital roles in the 
respective political landscapes of their countries 
and since their economic and political situation is 
very similar, something that I will outline below in 
more detail.

2. The concept of ‘politics of resentment’

The prefatory mentioned situations are typical for 
societies that are deeply divided along partisan 
lines. In the United States, supporters as well as 
professional politicians of the Democratic and the 
Republican Party become increasingly further apart 
(Cramer 2016, Mason 2018). Actors of the political 
and the public sphere promote ideologically 
distinctive stands more often and are increasingly 
polarised. A consequence of this development 
is, that it “has allowed political, public, electoral, 
and national norms to be broken with little to 
no consequence” (Mason 2018: 3). Moreover, 
fundamental norms of mutual respect that once 
formed the basis of democratic competition are 
lost. In such an environment, conflicts are not about 
reasoned different argumentations on a specific 
policy anymore, but about “differences in our 
political points of view as fundamental differences 
in who we are as human beings” (Cramer 2016: 
211). It seems, that people disagree and dispute 
more intense than they would normally do (Mason 
2018). ‘Politics of resentment’ is therefore defined 
as: “a political culture in which political divides 
are rooted in our most basic understandings of 
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ourselves, infuse our everyday relationships, and 
are used for electoral advantage by our political 
leaders” (Cramer 2016: 211). 
Empirical evidence for this phenomenon is widely 
given. It is argued that the extent of negatively 
stereotyping the respective political opponent 
in the United States has rapidly increased. In 
addition, intensified inter-party competition is seen 
as a result of the aggressive rhetoric of political 
campaigns, which is facilitated by the increasing 
amount of partisan media outlets (Iyengar, 
Sood and Lekles 2012). Hui (2013) shows that 
nowadays American partisans prefer to live in 
neighbourhoods which are dominated by members 
of their own party. In addition, opinion polls show 
that the number of party members who has very 
unfavourable views of their partisan opponents has 
increased dramatically (Pew 2016). Several studies 
indicate similar results regarding the polarisation 
of the German society (e.g. Pfaller 2012, Pokorny 
2018).

3. The two cases of this study

 3.1 Wisconsin: The Rise of Scott Walker 
and Donald Trump
In many ways Wisconsin is a typical American 
swing state, which means that it does not lean 
clearly toward Democrats or Republicans. It had 
the highest number of counties that went from 
George W. Bush in the 2004 presidential election 
to Barack Obama in 2008. For long, the state 
legislature was alternatingly controlled by one of the 
parties. However, in 2010 a sharp shift toward the 
Republican Party and their candidate Scott Walker 
took place. According to Cramer, the continuous 
partisan fights make Wisconsin an ideal place to 
investigate the fundamental issues of American 
politics (Cramer 2016).
Once Scott Walker was inaugurated as Governor 
in 2011, he initiated a so called ‘Budget Repair 
Bill’ which aimed cutting state employees’ wages, 
eliminating their bargaining rights and reducing 
their professional benefits. This bill was immensely 
disputed and resulted in mass-demonstrations 
against Walker. In addition, all Democratic state 
senators left the capital Madison to prevent the 
state legislature from voting on that bill. These 
incidents formed a significant political uproar in 
Wisconsin (Kersten 2011, Cramer 2016). Because 
of these political turbulences Scott Walker was 
challenged in a recall election. However, he was the 
first governor to win such an election and with 53.1 
percent of the votes he was even more successful 

than in the previous one. Walker’s electoral success 
was a result of the strong support he received 
especially on the countryside, where he clearly 
succeeded. This was probably because many rural 
Wisconsinites sympathised with his plan to cut the 
privileges of state employees (Marley and Stein 
2013, Cramer 2016).
Regions like rural Wisconsin played a crucial 
role in the 2016 election of Donald Trump as 
well. Interestingly, not because the Republicans 
performed better in rural areas than the Democrats 
– it has been a general trend that rural people are 
economically and socially more conservative – but 
because it “was unexpected […] how well Trump 
performed, and conversely how poorly Hillary 
Clinton performed, in the Industrial Midwest” 
(Brown and Monnat 2016: 229). 
Wisconsin is a state with a pronounced urban-
rural divide. While the city dwellers in Madison and 
Milwaukee are either employed in modern services 
industry or work for public institutions such as the 
state government and universities, rural Wisconsin 
is facing massive economic and social challenges 
(Marley and Stein 2013). The economy is still 
dominated by agriculture and classic industries. 
Poverty levels, mortality and unemployment rates 
are above-average. In this light, the strong support 
for Scott Walkers ‘small government policies’ by 
rural Wisconsinites is surprising, since this region 
is dependent from financial transfers, public jobs 
and government investments. It seems irrational 
that voters living in rural Wisconsin, “who might 
benefit from more government instead prefer far 
less of it” (Cramer 2016: 5).
 3.2 East Germany: The Rise of the 
Alternative for Germany (AfD)
When the former German Democratic Republic 
(GDR) joined the Federal Republic of Germany in 
1990, it became clear that East Germany would 
have had to implement serious economic and 
social reforms to catch up with the other countries 
of Western Europe. In some parts of East Germany 
these reforms led to mass-unemployment and 
serious social problems (Rödder 2009). During the 
late 1990s, the alt-right National Democratic Party 
of Germany was profiting from these developments 
and achieved remarkable results in several local 
elections (Edinger and Hallermann 2001). Besides 
that, the voting behaviour of East Germans did 
not differ significantly from their West German 
counterparts. The rise of the right-wing populist 
party Alternative for Germany (AfD) was therefore 
surprising for most political commentators and 
scientists. In 2013, the party was founded as a 
single-topic Eurosceptic party, which adopted 
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several neoliberal economic positions. In 2014 
already, the AfD got 4.7 percent of the votes in the 
German federal election. At this point in time the 
party was dominated by West German elites and 
therefore often labelled as ‘party of professors’ 
(Lees 2018). 
However, within two years the direction of the party 
changed sharply, and West-German elites were 
pushed out by East German right-wing activists. 
Quickly, the party began instrumentalising “popular 
fears about uncontrolled migration, European 
‘welfare tourism’, bogus and criminal asylum 
seekers and trans-border crime, dual citizenship 
and demanded public referenda to decide on 
the building of mosques and minarets” (Grimm 
2015: 273). Especially in East Germany the party 
adopted “a xenophobic, nativist and law and order 
rhetoric” (ibid.). The party criticised the decisions 
of the German government in the 2015 refugee 
crisis harshly and is therefore widely seen as the 
only anti-immigration party in Germany. Regarding 
the economy, the AfD adhered with the neoliberal 
positions and promotes cuttings of social security 
benefits, sanctions for long-term unemployed 
citizens and reductions of the welfare system 
(Rosenfelder 2017). Nowadays, the AfD is an 
established actor in Germany’s political landscape 
with a very strong base of supporters in East 
Germany, where opinion polls see them currently 
as the strongest of all parties (Crossland 2018).
Like Wisconsin, East Germany’s economy is 
primarily dominated by agriculture and a few 
remaining classic industries. Economic data reveal 
that the living standard in East Germany is worse 
than in other parts of the country: the average life 
expectancy, salaries, pensions and employment 
rates are lower than for instance in rural West 
Germany (DIW 2018). Even after the influx of 
many refugees, the share of immigrants in the 
most regions of East Germany is still low. It seems 
therefore, that the strong support for the AfD in 
East Germany could be characterized as ‘irrational’ 
as well, because East Germany is neither suffering 
from mass-immigration, nor would lower public 
expenditures be beneficial for most East Germans.

4. Explanations for the Rise of ‘Politics of 
Resentment’

Thus far, I have shown that in both cases 
polarisation is increasing. At the same time 
parties and candidates that surf on the underlying 
resentments are significantly more successful than 
in other parts of the United States and Germany. 

These actors promote neoliberal policies to reduce 
public expenditures by using populist (and in 
East Germany also xenophobic) rhetoric. This is 
especially striking because rural and post-industrial 
areas such as Wisconsin and East Germany profit 
significantly from public investments, public jobs 
and are partially dependent from financial transfers 
by the central government. It is therefore often 
said in the public discourse that the electorate 
votes ‘irrational’ without considering economic 
relationships properly. In the following paragraphs, 
I will discuss the literature on possible reasons 
for this paradox. I will follow the common sense 
in the literature on mass public opinion, according 
to which voters form their opinions along the two 
dimensions of culture and economy. 
 4.1 The cultural dimension
  4.1.1 Rural Consciousness
One of the main findings of Cramer’s qualitative 
study is that Americans living in rural Wisconsin 
define themselves not as members of a particular 
class but primarily as ‘rural folks’ and that they 
use these “social identities to think about politics” 
(Cramer 2016: 211). She calls this collective 
identity ‘rural consciousness’ and builds upon 
a much broader idea in social sciences: The one 
that thinking, reasoning and creating knowledge 
are inherently societal and derive from collective 
processes (Berger and Luckmann 1967). To illustrate 
this social-constructivist view on politics, Anderson 
argues that for instance maps or museums are 
manifestations of collective processes by which 
knowledge is generated and identities are shaped 
(Anderson 2006). By using group experiments, 
psychologists showed that such collectively 
developed views and ideas are very stable (Kolbert 
2017). In this light, it becomes clear that for these 
authors “political understanding is not about facts; 
it is about how we see facts” (Cramer 2016: 210). 
Cramer argues that ‘rural consciousness’ is by 
far more than the attachment to living on the 
countryside. Rural identity “includes a sense that 
decision makers routinely ignore rural places 
and fail to give rural communities their fair share 
of resources” (ibid.: 5). This attitude includes 
strong resentments against city dwellers, elites 
and public employees. It is likewise argued that 
the development of a rural identity is typically 
caused by political modernization because “the 
city dweller’s feelings of intellectual superiority 
[…] are matched by the country dweller’s feelings 
of moral superiority […]” (Huntington 1966: 72). 
Due to political modernization cities become the 
centre of innovative economies, cultures and new 
social classes, what intensifies hostilities in the 
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traditionbound countryside. Therefore, “city and 
the countryside become different nations, different 
ways of life” (ibid). Inglehart and Norris build upon 
the same idea and draft the concept of ‘A Silent 
Revolution in Reverse’, which argues that support 
for authoritarian policies on the countryside stems 
from a backlash of cultural change in the cities 
(Inglehart and Norris 2017). 
While Cramer’s results are unambiguous regarding 
the consciousness of rural Wisconsinites, it is 
questionable what rural identity includes in East 
Germany. Several surveys and opinion polls 
show that the vast majority of East Germans 
still defines themselves as ‘former citizens of 
the GDR’. In 2016 for instance, 64.1 per cent of 
East Germans confirmed in an opinion poll that 
they still feel themselves “strongly connected” to 
former communist Germany (Buntfuß et al. 2018). 
The public discourse on East German identities is 
dominated by metaphors such as ‘second-class 
citizens’, ‘West German colonialism’, and ‘West 
German hegemony’ (ibid.). However, it is unclear in 
how far this general ‘East German identity’ differs 
from ‘rural East German identity’, since the data do 
not allow this differentiation. Nonetheless, it seems 
logical that East German consciousness is stronger 
on the countryside than in the urban centres and I 
conclude therefore, that like Wisconsinites, East 
Germans have a sense of ‘rural consciousness’.
  4.1.2 Resentments against urban 
elites and public institutions
As outlined above, resentments against people 
living in urban areas, against political institutions 
and elites in general are vital parts of Cramer’s 
concept of ‘rural consciousness’. Moreover, these 
elements are ‘building blocks’ of the most influential 
conceptualisation of populism as well (Mudde 
2009, Müller 2016). Bearing in mind that modern 
populism is something that is widely acknowledged 
as undertheorized, it is said that being critical of 
elites “is a necessary but not sufficient part of the 
definition [of populism]” (Müller 2016: 2). A second 
crucial element of populism is anti-pluralism: 
“populists claim that they, and only they, represent 
the people” (ibid.: 20). Thereby, ‘the people’ are 
often described as something unified and morally 
pure, which is opposed by “elites who are deemed 
corrupt or in some other way morally inferior” 
(ibid., Mudde 2009). Populists see ‘the people’ as 
a homogenous group with undivided interests (the 
ones of the populists), who can be represented 
by one single politician, while all others are ‘not 
really the people’ (Rosenblum 2010). In modern 
democracies “the deliberative process and day-to-
day supervision are [normally] well protected from 

the influence of the masses” (Przeworski 1991: 13). 
Populists challenge this paradigm by promising to 
bring the masses back into politics.
Similar patterns of populist reasoning are observable 
in the reception of Scott Walkers ‘Budget Repair 
Bill’ among rural Wisconsinites. These ‘rural folks’ 
identify themselves as ‘hard working people’, what 
excludes (for them) automatically all people who 
are public employees. Rural Wisconsinites argue 
that they have a different work ethic than people 
who work for the government, which stylizes 
themselves as somehow morally superior. They 
say that as hard-working people they deserve a 
bigger share of financial benefits than people who 
work for the government. These resentments sum 
up in the formula: “Too many people get too much 
for nothing” (Cramer 2016: 194).
It is thereby principally not surprising that people 
blame someone or something for the precarious 
situation they see themselves in. One could expect 
that Americans living in rural Wisconsin blame 
banks, large corporations, or simply ‘the Wall 
Street’ in the years after the 2008 financial crisis. 
However, Cramer observes that people primarily 
blame ‘the Government’. It is especially remarkable 
that Cramer recognizes this tendency in both, 
democrat and republican groups, in rural Wisconsin. 
While liberals were complaining that “economic 
policy was flawed because the government was in 
cahoots with the rich as it leached off of ordinary 
taxpayers”, the conservatives argued “that the 
government was too large and not run enough like 
business” (Cramer 2016: 173). 
Again, it might be true that blaming the government 
is common in urban environments as well, but 
Cramer notes that people in small towns talked like 
they had special rights because they were ‘rural 
folks’. For these people it seems to be clear that 
the economy is generating profits, but that these 
profits do not reach the true Americans – so people 
who are not working for the government (Cramer 
2016). Likewise, people blamed not only public 
employees but also public institutions in general, 
as for instance Wisconsin’s big universities (ibid.). 
This is remarkable, because several Western 
governments undertook various efforts to improve 
the economic situations in rural areas. Since 
governments tried to substitute economic growth 
by higher public expenditures, public employment 
rates are often higher in poorer rural regions than in 
the richer cities (Rodriguez-Pose 2018).
While rural consciousness in Wisconsin is primarily 
made of resentments against people that live in 
cities, public employees, and politics in general, 
it is doubtful if the rural identity of East Germans 
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incorporates these features as well. Similar to 
Wisconsin, the satisfaction of ‘rural folks’ with 
politics and democratic institutions in East Germany 
is fairly low. According to the polls, only 42 per 
cent of East Germans are satisfied by the current 
political system (in comparison to 77 per cent in 
West-Germany) (Köcher 2019). Likewise, less East 
Germans think that the government fulfils basic 
tasks effectively. Prima facie, it seems therefore 
that East German and Wisconsin consciousness 
share several characteristics.
But in contrast to Wisconsin, resentments against 
public employees do not play an important role. 
Instead, hostile attitudes towards immigration and a 
generally authoritarian mindset are important parts 
of the East German identity (Brähler et al. 2006 and 
2018). A large qualitative study of the Göttingen 
Institute for Democracy Research in 2017 proved 
that xenophobia and racism are historically and 
culturally rooted in large parts of East Germany. The 
scholars conclude that East Germans established 
a specific political culture of protectionism against 
everything strange and different (Walter 2017). It 
is said that such tendencies are generally stronger 
especially in the rural parts of East Germany 
because of the condensed political peer pressure 
in smaller countryside municipalities (Niedermayer 
and Stöss 2007). Empiric evidence for these results 
derives firstly, from the high number of xenophobic 
hate crimes in East Germany (Goulard 2016) and 
secondly, from a recent survey which revealed that 
75 per cent of East Germans are in favour of limiting 
the number of immigrants in Germany (Köcher 
2019). These results are especially remarkable 
since Cramer does not mention xenophobia as an 
element of rural consciousness in Wisconsin.
  4.2. Economic Explanations for the 
‘Politics of Resentment’
   4.2.1 Economic Inequalities
Drawing back upon calculations of the American 
labour-economist Thomas Kochan, it is said that 
the average household income in the United States 
in the last decades rose significantly slower than the 
productivity (Kochan 2012). Taking the increased 
intensity and flexibility that modern labour requires 
into account, it is argued that the living conditions 
for the average working- and middle-class members 
became worse (Streeck 2014). For capital holders 
the situation looks different, because “not less than 
93 per cent of the additional US income created in 
2010 – 288 billion US-Dollar – had gone to the top 
1 per cent of taxpayers” (ibid.: 53). Streeck argues 
that there is a strong negative correlation between 
political participation and regional unemployment 
or welfare dependence. For instance, low turnout 

is a consequence of resignation not of satisfaction. 
The massive economic inequalities also provoke 
questions in the light of democratic theory and 
stability. “From Aristotle down to the present, 
men have argued that only a wealthy society in 
which relatively few citizens lived in real poverty 
could […] develop the self-restraint necessary to 
avoid succumbing to the appeals of irresponsible 
demagogues” (Lipset 1959: 75). Undoubtedly, 
there is still a strong correlation between wealth 
and democratic stability. However, the problem of 
economic inequality becomes obvious by looking 
at Lipsets variables. One of them is the number of 
citizens per motor vehicle. He argued for instance 
that the relative number of cars is higher in more 
democratic countries than in the more dictatorial 
ones (ibid.). Nowadays, a car belongs to the 
fundamental goods that an average household in 
the Western World is used to own. The problem is 
therefore not that a large part of the society cannot 
afford a car but that a very small group of the society 
could in theory buy thousands of cars. To put it in 
other words: The primary economic goal for many 
citizens in a Democracy in the 21st century is not 
about “elementary values” such as “to eat [and] to 
be free from hunger” anymore (Przeworski 1991: 
ix), but to get a fair share of the common good. 
It is undoubtedly true that the increasing economic 
inequalities also affected the social life in rural 
areas such as Wisconsin or East Germany 
negatively. Especially younger people had to 
move to the city in order to get a job, resulting 
in decreasing numbers of societies and clubs in 
the countryside. The ‘character of the civic life’ is 
known to have an impact on the performance of 
democratic political institutions because “public 
affairs are more successfully ordered in the more 
civic regions” (Putnam 1994: 113), so places with 
a stronger associational life, more trust, solidarity 
and civic engagement. It is therefore not surprising 
that the decreasing quality of ‘civic life’ in areas 
like Wisconsin and East Germany led to the above-
mentioned resentments against the state. 
Psychological explanations for the increase of 
polarisation often build upon socioeconomic 
inequalities as well. It is said that people who live in 
“places that don’t matter” (Rodriguez-Pose 2018), 
also called “landscapes of despair” (Shannon and 
Brown 2017), are frustrated by being told that the 
future offers no opportunities, no jobs, and no hope 
for them. Therefore, they are exercising ‘revenge’ 
(Evich 2016, Rodriguez-Pose 2018).
I argue in this light that the economic inequalities 
affect the life of rural people and have limited their 
social rights as democratic citizens. In contrast 
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to civic citizenship (equality before the law) and 
political citizenship (general suffrage), social 
citizenship according to Marshall includes “a 
whole range” of rights,” from “welfare and security 
to the right to share to the full in the social heritage 
and live the life of a civilized being according to 
the standards prevailing in society” (Cohen 2010: 
83). It is asked: “should not every citizen also be 
equipped, knowledgeable, and secure enough to 
enjoy her or his civil and political rights and fulfil 
responsibilities that come with them” (ibid.). If 
so, then a decent quality of life, education and 
health must be a part of citizenship. Together with 
civic and political citizenship, social citizenship 
“fortifies the foundations on which [democracy] 
may flourish” (ibid.) One possible explanation 
for the increasing resentments in places such 
as rural Wisconsin or East Germany is therefore 
that people feel significantly constrained in their 
social citizenship rights because of the increasing 
economic inequalities.
Cramer shows in her study that economic inequalities 
play a vital role for the increase of ‘politics of 
resentment’ in Wisconsin. The resentments of 
rural Wisconsinites against public employees and 
city dwellers are inherently economic by nature. 
They argue: Public employees get more than 
they deserve, they profit from generous health-
insurances and they can afford a better lifestyle. 
However, survey data from East Germany do not 
support these findings. Almost 80 per cent of East 
Germans that participated in recent polls said that 
the year 2018 was a good one from an economic 
point of view. Only 14 per cent are worried about 
their economic situation in 2019 and only 18 per 
cent said that their economic status decreased 
because of increasing globalisation. On the 
contrary, every third recognized an improvement 
of their economic situation during the last years 
(Köcher 2019). I conclude therefore that economic 
considerations play a minor role in the explanation 
of polarisation in East Germany only. 
  4.2.2 National Sovereignty and the 
Market 
In addition to the economic inequalities, Streeck 
sees a more general problem in ‘democratic 
capitalism’. Since the control of the economy 
shifted during the last decades “from politics to 
the market. (Streeck 2014: 5). He is worried about 
a “splitting of democracy from capitalism through 
the splitting of the economy from democracy” 
(ibid.), since the complexity of the international 
financial market has made it difficult for elected 
politicians to influence it strategically. Another 
problem of democratic capitalism that goes along 

with the de-democratization of the economy is the 
high government debt of various countries. This 
created an “intermediary system between two 
conflict environments” (ibid.: 81): The Marktvolk 
(people of the market) and the Staatsvolk (general 
citizenry). While the latter is bound to its respective 
state and can express its opinions only in form of 
periodic elections, the former is a multinational 
body, consisting of different investors with 
particular interests, who can continually influence 
politics via mechanisms of the market. “Democratic 
governments must manoeuvre between their two 
categories of stakeholders, keeping them both at 
least sufficiently happy” (Streeck 2014: 83). Without 
going into the depth of the ‘topsy-turvy world’ of 
international finance it seems, that by trying to 
balance the interests of investors and citizens, 
western governments too often decided in favour 
of the former. Consequently, national sovereignty 
as well as national democracy are partially “de-
legitimized” (ibid.: 96).
Because of the increasing Europeanisation, the 
Euro and the refugee crisis these considerations 
play a more important role in the public discourse 
in Europe than in the United States. For instance, 
the AfD started as a purely Eurosceptic party, 
which was promoting policies to regain the 
‘national sovereignty of Germany’ and to leave the 
Euro-zone. Until today such policies can be found 
in almost all party manifestos of European Right-
Wing Populist Parties. However, it is questionable 
in how far these attitudes are important for voters 
of these parties (Mudde 2007).
Obviously, this essay will not assess the relationship 
of capitalism and democracy in depth. There is 
a rich literature that tries to assess if capitalism 
and democracy support or harm each other, with 
valuable arguments on both sides of the debate. 
One of the most profiled critics of capitalism was 
Karl Polanyi, who blamed capitalism for indirectly 
promoting ‘fascist solutions’ (Polanyi 1944). 
“Whenever the profit-making impulse becomes 
deadlocked with the need to shield people from 
its harmful side effects, voters are tempted by 
the ‘fascist solution’: reconcile profit and security 
by forfeiting civic freedom” (Crain 2018). Others 
argue instead that capitalism is a prerequisite of 
democracy: “To put it more formally, it looks to 
be the case that market-oriented economies are 
necessary (in the logical sense) to democratic 
institutions […]. And it looks to be the case that 
state-owned centrally directed economic orders 
are strictly associated with authoritarian regimes” 
(Dahl 1990, as cited in Almond 1991: 468). Bearing 
the arguments of both sides in mind, it is said that 
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“democracy and capitalism are both positively 
and negatively related, that they both support and 
subvert each other” (Almond 1991: 473). However, 
at least for the case of partisan polarisation, I argue 
that the massive economic inequalities, which were 
caused by the current economic system, facilitated 
‘politics of resentment’ in western democracies to 
some extent. This proves again that Fukuyama’s 
forecast according to which the world has reached 
‘the end of history’, because capitalism and 
democracy would spread out globally after the 
collapse of the Soviet Union was wrong (Fukuyama 
1989, Lee and Stanley 2014). On the contrary, in 
regards to ‘politics of resentment’ capitalism has 
facilitated a threat to democracy.

5. Discussion

Thus far, I have shown that in Rural Wisconsin as 
well as in East Germany, politics of resentments 
and political actors that surf on these resentments 
are on the rise. On one hand, these phenomena 
result from a specific rural mindset and on the other 
hand side, from the rapidly increasing economic 
inequalities between urban elites and ordinary 
rural people. However, while rural consciousness 
in Wisconsin manifests itself in anti-elitism, 
anti-urbanism and resentments against public 
employees; rural East German identity emphasizes 
xenophobia and authoritarianism instead. Another 
significant difference is, that economic inequalities 
play a bigger role in the United States than in 
Germany, while at the same time the fear to lose the 
national sovereignty is more crucial in Germany. In 
the following, I will discuss these results in regard 
to their causes.
 5.1 Why are economic inequalities less 
important in East Germany than in Wisconsin?
Unlike most other western democracies, the effects 
of the financial crisis of 2008 were almost invisible 
in Germany. On the contrary, it is mentioned that 
Germany was a winner of the crisis (Financial 
Times 2010). One might argue therefore, that 
economics did not influence the East German 
identity recently. Indeed, life expectancy, economic 
growth, and unemployment rates in rural East 
Germany are generally worse than in other parts 
of Western Europe, but in comparison to the 1990s 
the circumstances have improved significantly. 
In Wisconsin and those areas similar in other 
western countries this is different. While they were 
economic powerhouses in the past, they face 
the economic and social challenges of structural 
change nowadays. This dynamic was facilitated by 

the financial crisis, which “cut deep into the lives 
of whole generations and [turned] the conditions 
of social existence [in the United States] upside 
down” (Streeck 2014: 6). Bearing the literature 
on the voting behaviour of ‘modernisation losers’ 
in mind (Betz 1994), I argue that the losses of 
rural Wisconsinites in recent years were more 
dramatically than the ones of East Germans and 
that therefore economic incentives play a bigger 
role in explanation of polarisation in the United 
States. 
Another significant difference between the two 
cases concerns the welfare state and the political 
cleavages. Obviously, the welfare state in Germany 
is a lot stronger than in the United States and has 
absorbed negative consequences of the financial 
crisis better. Therefore, economic inequalities are 
on average lower in Germany than in the United 
States (OECD 2015). Bearing this in mind, it is 
also important to highlight that there is no classic 
political cleavage between voters who prefer 
‘less government’ and those who prefer ‘more 
government’ in Germany (Müller 1999). Therefore, 
it is unattractive for parties to mobilise along 
these lines. This applies especially to the eastern 
part, where many people are used to a strong, 
almost omnipresent state. In the light of similar 
observations, it is said that the economy is generally 
only of minor interest for right wing populist parties 
in Europe (Mudde 2009). Nonetheless, a strong 
welfare state and comparatively small economic 
inequalities cannot shield a country from becoming 
polarized and affected by populism, as for instance 
the Scandinavian countries show.
 5.2 Why are Xenophobia and 
Authoritarianism more important in East Germany 
than in Wisconsin?
Firstly, one might argue that Xenophobia and 
Authoritarianism are more important in the United 
States since Donald Trump became president and 
that Cramer simply missed these features of rural 
consciousness when she was undertaking her 
fieldwork. Indeed, it currently looks like that most 
Trump voters are favouring his xenophobic and 
authoritarian rhetoric. Nonetheless, I agree with 
Cramer that these anti-democratic elements are 
no typical features of rural identities in the United 
States per se. One crucial difference between East 
Germany and similar regions in the western world 
like Wisconsin is the lack of democratic tradition in 
East Germany (Fuchs 1999, Finkel, Humphries and 
Opp 2001, Pfaller 2012, Walter 2017, Brähler et al. 
2018, Pokorny 2018). While people in Wisconsin 
were raised in an environment of political pluralism, 
of election campaigns and with a free press, all 
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these elements of a democracy were fairly unknown 
for East Germans in the beginning of the 1990s. 
They were used to mistrust the public institutions, 
the press and everything foreign. Naturally, this 
political socialisation affects politics until today 
and makes voters more vulnerable for populist 
political actors that mobilise with help of the given 
resentments.
When comparing the different drivers of 
polarisation in the United States and Germany 
another difference that is not far to seek is the 
refugee crisis of 2015. Obviously, the large influx 
of immigrants and refugees has changed the 
political landscape of Germany dramatically and is 
widely regarded as the most important factor for 
the rise of the AfD, which positions itself as a clear 
anti-immigration party (Walter 2017, Brähler et al. 
2018). This accounts especially for their electoral 
successes in rural East Germany, were the share 
of immigrants was vanishingly low until recent 
years. In the same places the medical, educational, 
and economic infrastructure is fairly tens so that 
several municipalities struggled with providing the 
necessary social services for locals and managing 
the newly arriving immigrants at the same time, 
which created an ‘explosive atmosphere’ in several 
towns in East Germany (Brähler et al. 2018). 
Having the afore explained political socialisation in 
mind, it is said that the influx of immigrants, new 
cultures and the relating social change has led to 
a “refuge into authoritarianism” (ibid.) of rural East 
Germans. At the same time, it is still unclear how 
far this development holds on, yet is undoubtedly 
true that the refugee crisis is the key motivation for 
resentments and polarisation.

6. Conclusion

I began this essay by defining the concept of 
‘politics of resentment’ and proving that both 
the United States and Germany are currently 
in a period of political polarisation and divide. 
Secondly, I discussed the reasons for ‘politics of 
resentment’ in regions like Wisconsin and East 
Germany, paying special attention the role of anti-
elitist and anti-urban rural identities and economic 
inequalities. I showed that the key drivers of 
polarisation in Wisconsin are resentments against 
urban elites and public employees resulting from 
the massive economic inequalities caused by 
the 2008 financial crisis. Instead of economic 
considerations, resentments and polarisation in 
East Germany stem from the difficult democratic 
tradition and were triggered primarily by the 2015 

refugee crisis. Moreover, I argue that the economy 
is less important to understand the polarisation in 
East Germany because of the comparatively strong 
role of the welfare state. 
Nonetheless, the findings of this comparison 
need to be proven by further research. Why are 
xenophobia and authoritarianism only secondary 
for rural consciousness in the United States? In how 
far are resentments in East Germany influenced by 
the economy? Answering these questions requires 
more research, for instance by applying Cramer’s 
ethnographic method of listening explicitly to these 
factors. However, since the literature on the ‘rise 
of populism’, ‘politics of resentment’ and similar 
phenomena is in full swing, there is good hope that 
the academic discourse will come up with answers 
to these questions soon.
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The context-dependent nature of in-work poverty demands individual state-level 
analysis. Scholars responded to the need for a case exploration of various countries 
in the European Union, however, the situation of the working poor in the Central 
Eastern European region remained overlooked. This paper provides an empirical 
analysis of Slovakia, the country that witnessed the largest proportional decrease 
in in-work poverty among all states of the European Union. This paper examines 
the incidence of the in-work poverty in Slovakia by Education attainment, Age and 
Sex, Country of birth and Household type using quantitative data from the EU-SILC 
database for the period between 2005 and 2016. This paper argues that the entry 
to the European Single Market brought high-skill and high-pay jobs that allowed 
people with higher education attainment to leave in-work poverty. Furthermore, the 
analysis discusses the development of in-work poverty in the face of the argument 
in case of national minorities, males between 16 and 24, and single adult with 
dependent children households, where data points to a development contrary to 
the one predicted by the argument.  
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IN-WORK POVERTY IN SLOVAKIA
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Introduction

The combination of words “working poor” illustrates 
an intuitive contradiction: How can someone 
who works hard be poor? The phenomenon, 
characteristic mainly of the United States, where 
the issue has deserved political attention for 
decades (Andress and Lohmann, 2008:1), has 
recently appeared to be widespread among the 
states of the European Union (Marx, Vanhille and 
Verbist, 2012:3). In response to this development, 
the European Council stressed the need to reduce 
the number of working poor in the European 
employment guidelines (Council of the European 
Union, 2005). The importance of in-work poverty 
is highlighted in the face of the Article 11 of the 
International Covenant on Economic, Social and 
Cultural Rights. The article holds that everyone 
has the right to a standard of living adequate for 
the health and well-being of themselves and their 
family (Assembly, U.G., 1966). If an individual or 
a family is unable to secure adequate standards 
of living despite being employed, this is a problem 
that needs to be addressed, as it breaches the 
basic economic and social rights of human beings. 
More broadly, addressing in-work poverty is crucial 
for dealing with social exclusion and poverty in 
general (Social Protection Committee, 2014:74).
Following this intuition, one could conclude 
that in-work poverty occurs mainly because the 
compensation received is insufficient. Low wages 
are immediately recalled as a likely cause of the 
problem when people who earn them remain 
under the national poverty line. This, however, 
proves to be only a part of the story. Research 
done by Lohmann and Marx (2008) indicated only 
a modest correlation between low-wage work and 
in-work poverty. More thorough exploration of the 
phenomenon offered by Andress and Lohmann 
(2008:4) reveals that the issue of in-work poverty 
is influenced by many variables, among which 
socio-cultural factors such as position of woman 
in the labour market (Asplund and Persson, 2000), 
family norms (Rowntree, 2003) as well as economic 
determinants such as globalisation (Wood, 1994) or 
low wages and job instability (Morris and Western, 
1999) play important role. The complexity of the 

issue calls for in-depth exploration of the social, 
cultural as well as economic realities of individual 
countries in search for answers that would help 
solve the question of working poor. 
Scholars have responded to the need for 
national-level analysis in face of the challenge of 
understanding in-work poverty. The works regarding 
Scandinavian countries (Hellerod and Larsson, 
2008), countries of Central Europe (Giesselmann 
and Lohmann, 2008) or Southern European 
countries (Biolcati-Rinaldi and Podesta, 2008) 
remain particularly relevant. There is, however, a 
gap in the academic work on the countries of the 
Central Eastern European region. Countries such 
as the Czech Republic, with the second-lowest 
proportion of the working poor in the European 
Union, could serve as a good source of knowledge 
about economic setting that generates low in-
work poverty figures. Slovakia presents another 
interesting case, where the figures of in-work 
poverty decreased from almost 9% to around 6% 
between 2005 and 2016. 
The aim of this paper is to provide a national-
level analytical perspective on the issue of in-work 
poverty in Slovakia and uncover what contributed 
to the significant decrease of in-work poverty 
in this post-socialistic country. The argument 
presented in this paper is that the decrease in in-
work poverty can be attributed to the inflow of 
new high-skill jobs with higher wages that resulted 
from the entry of Slovakia to the European Union 
in 2004. This paper will be organized as follows: 
First, it will articulate the key concepts of the 
analysis, the data and the method for approaching 
the research question. Subsequently, the paper will 
explore the development of in-work poverty among 
the EU countries over the last decade and present 
the rationale for the selection of Slovakia as the 
unit of analysis, before turning to the exploration 
of the socio-demographic characteristics of the 
working poor for the relevant periods before and 
after the decrease. The paper will follow, outlining 
the argument that new high-skill jobs with higher 
wages could explain the decrease of in-work 
poverty in Slovakia. The paper will conclude 
with a brief discussion of the limitations and the 
implications of the findings.

An Empirical analysis of in-work poverty in Slovakia
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The Definition, the Data and the Method

The analysis of the paper needs a clear definition 
of the concept of in-work poverty. The paper works 
with the definition used by the European Statistical 
Office (Eurostat, 2018) that holds that in-work at-
risk-of-poverty refers to the working-age persons 
in the total population who are employed or self-
employed with an equivalised disposable income 
below the 60 % of the national median equivalised 
disposable income after social transfers. This 
definition is adopted as it allows for comparative 
analysis across multiple countries with diverse 
labour market conditions (Bardone and Guio, 
2005:11), which is central for the analysis of the 
paper.
The paper works with data gathered by the 
European Union Survey on Income and Living 
Conditions (EU-SILC) in the period between 
2005 and 2016. The database contains macro-
level data on the development of in-work poverty 
among countries of the EU as well as micro-level 
information about the incidence of in-work poverty 
within individual states. Therefore, the database 
allows for the between-states comparison, which 
provides arationale for the case selection; as well 
as in-depth look on the change of incidence of 
in-work poverty in individual countries, which is 
essential for the analysis of factors that may have 
influenced the change in in-work poverty figures.
An alternative empirical foundation may be offered 
by The Luxembourg Income Study Database (LIS), 
which is the largest available income database of 
harmonised microdata. Even though the database 
can serve for checks of robustness, for a number 
of European countries the LIS dataset is actually 
derived from the national EU-SILC surveys (Marx, 
Salanauskaite and Verbist, 2013:14). Thus, the EU-

SILC database is preferred in case of countries of 
the EU as a primary source that may offer more 
reliability. The additional data source that was used 
to outline a broader perspective about the labour 
market conditions in Slovakia within the studied 
period was provided by the OECD database.
This paper approaches the research question 
using the case study design that compares the 
quantitative data on the incidence of in-work 
poverty provided by the EU-SILC database with the 
historical developments in the labour market during 
the period between 2005 and 2007. The focus on 
the individual country is justified on the grounds of 
the complexity of the issue of in-work poverty.  The 
development of in-work poverty depends on many 
social, cultural and economic factors, what implies 
that the policies that work in one setting cannot 
simply be emulated elsewhere (Marx, Vanhille and 
Verbist, 2012:2). Offering an in-depth exploration of 
a single case can generate valuable insights about 
the in-work poverty as it respects clear contextual 
boundaries of the unit of analysis.
Slovakia is chosen as a unit of analysis because 
the country experienced the largest proportional 
decrease in the in-work poverty figures among all 
states of the EU. The rationale for case selection 
is explained at length in the following section. The 
paper analyses the development of in-work poverty 
in Slovakia in the period between 2005 and 2007, 
when the most significant decrease of in-work 
poverty was recorded; in the light of the Slovak 
ascension to the European Union and subsequent 
integration to the European Single Market. The 
method relies on empirical data that are obtained by 
means of surveys or from administrative sources. 
The accuracy of the results, therefore, depends 
on the quality of the data, including accurate data 
reporting and adequate sample size. 
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The country selection - Overview of the development of in-work poverty
in the EU and in Slovakia

Graph 1: In-work poverty in the countries of the European Union in 2016 (percentage points)

Graph 2: Change of in-work poverty in the countries of the EU between 2005 and 2016 in absolute terms 
(percentage points) 

The initial insight into the situation of in-work poor in Slovakia from the comparative perspective of the 
countries of the European Union is summarised in Graph 1. Slovakia fares relatively well with regards to 
the problem of in-work poverty. In 2016 just above 6% of all working population had to live with disposable 
income below 60% of the national median disposable income. This figure is below the EU average that is 
above 8%. The insight into the development of in-work poverty among EU countries is presented in Graph 
2 and Graph 3. 

Source: EU-SILC database 
*Croatia is not included because of the unavailability of the data

Source EU-SILC database
*Croatia is not included because of the unavailability of the data 
**Using data for 2005. In the case of Bulgaria and Romania the data for 2005 are unavailable, therefore 
using data for the closest period to 2005; 2006 in the case of Bulgaria and 2007 in the case of Romania.
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Graph 3: Relative change of in-work poverty in the countries of the EU between 2005 
and 2016 (percentage points
Source EU-SILC database

Graph 2 provides an overview of the change in in-work poverty between the years 2005 and 2016 in 
absolute terms. The data show that only two countries experienced a decrease of 2 or more percentage 
points in in-work poverty rates within the period – Poland and Slovakia. The data suggest the relative 
success of Slovakia in the realization of economic and social rights through combating in-work poverty. 
The observation of the data summarised in Graph 3 indicates even more positive overview of the change of 
in-work poverty rates in Slovakia.

Graph 3 shows the relative change in in-work poverty – by what proportion the in-work poverty figures 
changed between 2005 and 2016. The data reveal that although Poland recorded the highest decrease of 
in-work poverty figures in absolute terms at 3%, in relative terms it was a 22% drop, meaning that 22% of 
Polish workers that experienced in-work poverty in 2005 were no longer working poor in 2016. Slovakia 
is the clear leader among the member states of the European Union, where 27% of workers, who were 
experiencing in-work poverty in 2005; were earning sufficient disposable income to live above the poverty 
line in 2016. In other words, between the years 2005 and 2016 more than a quarter of all working population 
that experienced in-work poverty in 2005 were able to maintain standards of living outside of poverty in 
2016. The successful story of Slovakia deserves scholarly attention, as it can provide valuable knowledge 
for the realisation of social and economic rights of workers.

*Croatia is not included because of the unavailability of the data 
**Using data for 2005. In the case of Bulgaria and Romania the data for 2005 are unavailable, 
therefore using data for the closest period to 2005; 2006 in the case of Bulgaria and 2007 in the 
case of Romania.
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Graph 4 : Development of in-work poverty in Slovakia between 2005 and 2016
(percentage points)

The empirical evidence depicted in Graph 4 offers a better perspective on the development of in-work 
poverty in Slovakia between 2005 and 2016. The graph can be divided into two phases. The first phase 
covers the period between 2005 and 2007 when the country experienced a significant drop in in-work 
poverty from almost 9% in 2005 to slightly below 5% two years later. The second is the phase of stagnation 
and a minor increase in the in-work poverty rates between the years 2008 and 2016. Although both 
phases deserve scholarly attention, the focus of this paper is on the first part of the graph where Slovakia 
experienced roughly 4% decrease in in-work poverty. Understanding the influences on the most significant 
decrease among all states of the European Union can generate valuable knowledge for academics as well 
as policy-makers that aim to fight in-work poverty. 

Source EU-SILC database
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Table 1: Incidence of in-work poverty by education attainment (percentage points)

Education

In order to gain a better understanding of what could have influenced the decrease between 2005 and 
2007, the paper looks on the change in the incidence of in-work poverty across four socio-demographic 
characteristics: Education, Age and Sex, Country of birth and Household type. The paper will try to 
understand what were the characteristics of people that left the in-work poverty and will, then, proceed 
with uncovering what political, social or economic factors could have caused the decrease. 

Source EU-SILC database

Incidence of in-work poverty across socio-demographic characteristics of working 

The data in Table 1 describes the incidence of in-work poverty alongside education attainment. The figures 
indicate the percentage of workers with different education attained that experience in-work poverty. As 
Spannagel (2013:4) concludes, the education attainment is negatively correlated with the risk of earning 
low wages, which is associated with a higher risk of being in-work poor. The data provided in Table 1 follow 
Spannagel’s intuition, with a higher percentage of in-work poor having obtained primary or less primary 
education, following with people with upper secondary and post-secondary non-tertiary education. 
When exploring the change in the in-work poverty rates between 2005 and 2007 the two main observations 
can be highlighted. The situation improved for people with medium (upper secondary, post-secondary 
non-tertiary) and high education attained (tertiary education). The improvement was considerable in both 
cases, dropping more than 4 percentage points in case of medium education attainment and roughly 4.5 
percentage points in case of people with high education attainment. The data also reveals an important 
fact that the overall decrease in in-work poverty did not benefit the most vulnerable group of people with 
low education attainment. Their situation even worsened, with 13.6% of workers with low education being 
working poor in 2005 and 14.4% in 2007.
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Table 2: Incidence of in-work poverty by age and sex (percentage points)

Table 3: Incidence of in-work poverty by country of birth (percentage points)

Age and Sex

Country of birth

Source EU-SILC database

Source EU-SILC database

Table 2 provides information about the incidence of in-work poverty across age and sex characteristics of 
the working population. Woman tend to have weaker labour market position, which should translate into 
higher figures of in-work poverty for women (Peña-Casas and Ghailani, 2011). This was the case only for 
women aged 25 to 54, with other factors such as household conditions influencing the figures. Overall, the 
data indicates that the in-work poverty incidence improved across all age groups. The closer look reveals 
that within the age group from 16 to 24 years old the situation of women improved, while men’s position 
slightly worsened. For age groups 25 to 54 years and 55 to 64 years the relative improvement in in-work 
poverty figures was recorded both by men and women, within a more or less comparable scale.

Table 3 summarises how in-work poverty affects working immigrants to Slovakia and Slovak born workers. 
Having a migrant or ethnic minority background is an individual factor that increases the risk of being in-
work poor (Álvarez-Miranda, 2011). This holds true, with a higher number of foreign-born workers facing 
in-work poverty in 2005. The situation improved for both foreign-born as well as Slovak workers between 
2005 and 2007. While in 2005 13.5% of foreign-born workers were in-work poor, in 2007 it was only 4.3%, 
having dropped by 9.2 percentage points. On the other hand, Slovak born workers’ situation improved, with 
a more modest 3.9 percentage points decrease from 8.8% to 4.9%. The overall decrease benefited both 
groups, nevertheless, the foreign-born workers’ situation improved more significantly.  
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Table  4: Incidence of in-work poverty by household type (percentage points)

Household type

Source EU-SILC database

Table 4 shows how in-work poverty affected different household types. The composition of the household 
is one of the main factors behind in-work poverty (Crettaz, 2015). Households with dependent children are 
facing in-work poverty with higher frequency than households without dependent children, because of the 
increased costs of living that come with responsibility for other persons that are unable to provide a source 
of income. Mostly affected are households with a lone parent. Almost every fifth household of lone parent 
falls under the category of working poor. What is more important, the overall decrease was not manifested 
in the improvement of the situation of the most vulnerable, just as it was in the case of workers with low 
education attainment. More households with a lone parent and dependent children faced in-work poverty 
in 2007 than in 2005.  
The in-work poverty incidence improved for all other types of households. Almost 11% of single person 
households faced in-work poverty in 2005, whereas in 2007 it was only 5.7%. The decrease was recorded 
also by households with two or more adults and dependent children. While 10.8% experiencing in-work 
poverty in 2005, it was only 6.4% in 2007. For households with two or more adults without dependent 
children, the incidence fell from 4.8% to only 1.8%. 
To summarise, the decrease in in-work poverty between 2005 and 2007 saw the improvement of the situation 
of people with medium or high education, women of all age and men older than 24, and households with 
at least two adults or without dependent children. However, the situation remained stagnant for people 
with low education, men between 16 and 24 years old and households with a single adult with dependent 
children.
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Graph 5: Unemployment rate in Slovakia between 2002 and 2010 (percentage points)

Source EU-SILC database

Graph 5 shows the development of unemployment in Slovakia from 2002 to 2010. The graph indicates that 
for the period prior to the decrease of in-work poverty that occurred between 2005 and 2007 there was 
high unemployment with figures reaching above 18%. After the peak in 2004, however, the unemployment 
started to decline. The fact that more people could find jobs could be caused by a variety of factors. The 
paper explores the potential impact of the increased availability of jobs on in-work poverty in Slovakia. 
The entry to the European Union played a key role in reducing unemployment in Slovakia as concluded by 
Ludmilla (2016). The entry to the Single Market brought investors such as Samsung, Kia Motors and others 
(Dennik N, 2015). These investors used state of the art technology in their operations, which resulted in the 
creation of jobs that demanded higher education and were, therefore, paid better. 

To help people leave in-work poverty is to put such measures in place that would result in an increase in 
disposable income of in-work poor above the 60% of the median national disposable income. The paper 
argues that the availability of new high-skill jobs helped people with medium or high education leave in-
work poverty. 

The availability of high-skill jobs helped reduce in-work poverty
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Graph 6: Low-wage jobs in Slovakia between 2002 and 2010 (percentage points)

Source EU-SILC database

The notion that the entry of Slovakia to the 
European Union brought more jobs is indicated 
by the decreasing figures of unemployment since 
2004. These jobs were demanding higher skills 
and were, therefore, paid better. This notion is 
confirmed by Graph 6 that depicts the percentage 
proportion of low wage jobs in the Slovak economy. 
The data shows that after the entry of Slovakia 
to the European Union in 2004, the proportion of 
low-wage jobs did not increase. In other words, 
the entry of Slovakia to the European Union did 
not bring mainly low-wage jobs that would exploit 
the relatively cheap labour of Slovak workers but 
brought many jobs that allowed workers to earn a 
decent income. 
The data indicate that the entry of Slovakia to 
the European Union brought many jobs that were 
paid decently. These jobs were created by the 
companies that invested in Slovakia due to the 
lower barriers to entry caused by the fact that 
Slovakia was part of the European Single Market. 
The companies that entered Slovakia used state of 
the art technology in the production, and therefore, 
required labour with higher skills. The jobs that 
demanded higher skill were paid better because 
they required expertise and training. 
The situation summarised in Graphs 5 and 6 helps 
explain the decrease of in-work poverty in Slovakia 

between 2005 and 2007. The newly created jobs 
that demanded higher-skilled labour could only 
be taken by people with higher skills. Higher skills 
come with higher education. Therefore, the jobs 
with decent income were taken by the workers that 
attained medium or high education and were locked 
in in-work poverty trap by the unavailability of better 
jobs that was caused by high unemployment. Once 
the new jobs were created and these workers had 
the skills to match the job requirements, they found 
employment that was paid better and left the low-
wage jobs that put them below 60% of median 
disposable income. 
This argument also explains, why the in-work 
poverty situation did not improve for people with low 
education. Even though the entry to the European 
Union brought more jobs and helped decrease 
unemployment, people with low education could 
not benefit from the availability of new jobs, since 
these jobs were out of the reach of people with low 
education attained because they did not match the 
skill criteria. They were, therefore, left to find low-
skill low-wage jobs that put them on the brink of 
being in-work poor or falling below the threshold. 
The situation improved for Slovak workers, which 
is in line with the proposed argument. However, 
the data show that the situation improved also 
for foreign-born workers, even to a larger extent 
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than for the ones born in Slovakia. This may seem 
counter-intuitive at first, because foreign-born 
workers are facing higher risk of in-work poverty 
due to the fact that they are more likely to take 
up low-wage and part-time jobs in order to secure 
income and survival, as they tend to be socially 
excluded and, therefore, lack means to access 
better labour market opportunities (Branyiczki, 
2015). 
The look on the demographic situation of other 
nationalities in Slovakia can help understand why 
the potential lack of social integration did not 
prevent foreign-born workers with higher education 
from entering the newly created high-skill jobs. 
There are two main national minorities in Slovakia 
– Hungarian with 8.5% of the total population and 
Czech with 0.6% of the population (Vlada.gov.sk, 
2018). The Czechs are considered as equals among 
Slovaks (Lazarova, 2017) because the two nations 
used to be part of the same state until 1993. The risk 
of social exclusion of Czech minority is, therefore, 
low. The Hungarians in Slovakia are mostly located 
on the southern border with Hungary, where they 
enjoy good social integration (Lugosi, 2011), thus, 
this group is also in a low risk of experiencing 
social exclusion. The availability of new jobs could 
benefit also foreign-born workers, because two 
largest groups of foreign-born citizens in Slovakia 
are well integrated and, therefore, are unlikely to 
face social exclusion that would push them to take 
only low-wage part-time jobs. This is indicated by 
the data and is consistent with the argument of the 
paper. 
The puzzle to be uncovered remains, why women 
in the age 16-24 witnessed the significant drop and 
men in the same age did not. With regards to the 
education attainment of both sexes, they followed 
roughly the same patterns in the period of the 
decrease, with slightly higher numbers of women 
attaining medium or high education (European 
Commission, 2018). Thus, education does not seem 
to make a difference in this case. Understanding 
the divergent development of the two sexes in this 
particular age range has some particular features 
to consider. First, when speaking about this age 
group, both males and women are most likely to 
be dependent on their parents and sharing the 
household with them. In the observed period, the 
average age of leaving the house for Slovaks was 
slightly above 28 for women and around 31 for men 
(European Commission, 2018). Therefore, if women 
between the ages of 16-24 were more likely to find 
even a part-time job between 2005 and 2007, this 

could help push the household income above the 
poverty line and help reduce the in-work poverty 
for women, but not for men. 
Furthermore, both sexes in this age are most likely 
either without higher education, or in the process 
of attaining a degree. Therefore, they are more 
likely to take low-skill and low-wage jobs, as they 
lack skills to match the requirements of better paid, 
high-skill jobs. Even though it may seem intuitive 
that low-skill low-wage jobs do not favour some 
of the sexes, the opposite may be the case in 
Slovakia for certain occupations such as cleaning 
ladies. This has to do with the role of the woman as 
a caregiver in the family, as well as relatively strong 
gender inequality that is dictated by the cultural 
norms of the country (Berger, 2010). Hence, the 
data on the availability and the change in job 
opportunities could help explain this development. 
If more low-wage low-skill jobs, that are culturally 
determined to be female, were available in the 
period between 2005 and 2007, this could have 
translated into the decrease of in-work poverty for 
women between 16-24 of age, but not for men. 
Answering the question in a rigorous way, however, 
can be a topic for further research due to the limited 
scope of the paper. 
Explaining the development of the situation on the 
household level is much more complicated than 
on the individual level, because of the variety of 
individual as well as collective influences on the 
household context. The situation improved for 
households with at least two adults or without 
dependent children. Following the logic of the 
argument, households with such composition 
could have their situation improved if just one of 
the adults gained a better job. With regards to 
the negative development in case of households 
with one adult and dependent children, roughly 
speaking, improvement in income could simply not 
have been to the scale that could lift the household 
above the poverty line. However, the more detailed 
examination is required that would account for 
the particularities of the individual as well as 
collective level situation of in-work poverty, which 
falls out of the scope of this paper. Nevertheless, 
it needs to be concluded that, even though the 
situation of in-work poverty in Slovakia improved 
significantly between 2005 and 2007, the situation 
of households with a single person and dependent 
children remained stagnant or even worsened. 
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Discussion

Limitations
The paper compared the development of in-work 
poverty before and after the ascension of Slovakia 
to the EU and the European Single Market. 
When combined with deeper analytical insight 
the method can offer a useful perspective on a 
problem, nevertheless, it has some limitations. 
Presenting the case for the influence of inflow of 
high-skill jobs to Slovakia on the in-work poverty 
may indicate a positive relationship but fails to 
speak about the exact scope of the influence. As 
such, the analytical strength of the paper may not 
be enough to conclude the causality. For this, one 
should gain an even better understanding of the 
situation and look at the different policies that 
influence in-work poverty, such as minimum wage, 
income taxation or social transfers, especially the 
ones that happened during the period of interest. 
If, for instance, it was the case that Slovakia 
reformed their tax system such that it would favour 
low-income households, then the overall effect of 
the inflow of high-skill jobs would be smaller. The 
rigorous qualitative research could help determine 
the actual scope of the impact of the Slovak entry 
to the EU. This task, however, falls beyond the 
scope of this paper. 
Another analytical opportunity may arise with 
higher quality data. The OECD Science, Technology 
and Industry Scoreboard started to offer a 
perspective on the change in number of jobs within 
the economies of different countries. Having this 
information for the period of interest could allow 
for the estimation of a more precise effect of the 
availability of high-skill jobs on the labour market 
as a whole and in-work poverty in particular. The 
richer data could allow for the use of quantitative 
research methodologies such as Multiple Linear 
Regression that would help gain more narrow 
insight to the effects of various factors on the 
outcome of interest.  

Implications
The findings of the paper outline some implications 
for past as well as further academic inquiry. The 
belief that employment growth is fundamental in the 
fight against poverty and social exclusion has been 
present at the centre of European strategies for a 
long time (Herman, 2014: 427). However, as Marx, 
Vandenbroucke and Verbist (2012) conclude, the 
successful link between employment growth and 
poverty reduction is devalued by several limitations 
such as that the job growth has not sufficiently 
benefited the poor. The findings presented in the 

paper are consistent with the arguments of scholars 
that employment growth did not favour everyone 
equally. Even if in general terms it helped reduce 
in-work poverty, a closer examination of the data 
revealed that the most vulnerable groups such as 
lone parent households or low-skilled workers did 
not benefit from the employment growth. 
The findings of the paper, furthermore, present 
serious implications for understanding the Slovak 
success of the combat against in-work poverty. The 
fact that between 2004 and 2016 in-work poverty in 
Slovakia decreased by 27% is indeed a remarkable 
achievement, however, the figures overstate the 
situation of the most vulnerable groups, whose 
situation remained stagnant. Policy-makers and 
academics need to handle and read the data with 
care and steer their focus in the combat against 
in-work poverty to the most vulnerable groups of 
people with low education attainment and lone 
parent households.

Concluding remarks

The paper presented the argument that the 
decrease of in-work poverty in Slovakia between 
2005 and 2007 was influenced by the increased 
availability of high-skill jobs that were paid high 
wages. These jobs were an opportunity for workers 
to leave the in-work poverty, however, not all 
workers possessed the required skills to exploit 
the opportunity. 
What needs to be stated is what Lohmann 
(2009) concluded: “Working poverty is a complex 
concept, which implies mixing two different 
dimensions, work and poverty. It combines two 
levels of analysis (individual and collective level): 
the working status of individuals and the income 
status of the household in which they live, which 
is below the poverty threshold”. The argument for 
the positive influence of inflow of jobs that required 
higher skills should not be overstated as providing 
a conclusive answer to the development of in-
work poverty in Slovakia. The aim of the paper was 
to provide an initial overview of in-work poverty 
and, as such, serve as the starting point for future 
academic inquiry.
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What are the everyday effects of global governance as it is experienced by the 
globally governed, and what does this experience tell us about the normative 
implications for designing better global governance? In this paper, I apply these 
questions to climate change loss and damage and Arctic indigenous communities. I 
argue that, contrary to notions of compensatory or distributive justice, a normative 
approach that is sensitive to structural inequalities is needed to address the 
particular vulnerability of Arctic indigenous communities to loss and damage. 
Thus, the Warsaw Mechanism should support the reformulation of the political 
relations between indigenous communities and settler states on a domestic level 
according to the concept of ‘pending responsibility’. 
 

A CASE OF ‘PENDING RESPONSIBILITY’: 
ARCTIC INDIGENOUS COMMUNITIES, 

LOSS AND DAMAGE, AND GLOBAL 
GOVERNANCE

Author: Amelie Bahr
University College London, Masters in Global Governance & Ethics, 2018-2019

A case of ‘pending responsibility’: 
Arctic indigenous communities, loss and damage, and global governance



68

IPPR Volume 13, Number 1
Climate Change

Introduction

Having first emerged in the 1990s, global 
governance represents a relatively nascent subfield 
in the study of international politics, and one that 
“remains notoriously slippery” (Weiss & Wilkinson, 
2013, 207) in terms of all-encompassing theoretical 
definitions as to what the former is ‘about’. But 
global governance can equally be studied as an 
actually existing set of actors and institutions, and 
the effects the former exert on those they ‘govern’. 
Inversely, where global governance is found lacking 
in its everyday effects, this can generate insights 
on how to improve the functioning of its apparatus. 
In this essay, I will apply such a lens to the 
global governance domain of loss and damage, 
in particular with regards to Artic indigenous 
communities. There now exists a growing 
recognition that some adverse impacts of global 
warming are already “locked in” by past, present 
and projected future emissions. Loss and damage 
refers to precisely those impacts which cannot or 
will not be avoided through mitigation or adaptation 
(Kreienkamp & Vanhala, 2017). These include both 
slow onset processes such as sea level rise or 
rising temperatures, and extreme events such as 
floods and hurricanes.
The 2015 Paris Agreement was the first international 
climate treaty to include an entire article on loss 
and damage; the former also fully institutionalized 
a dedicated policy mechanism for this issue area – 
namely, the 2013 Warsaw International Mechanism 
for Loss and Damage. The latter is now the main 
institution under the United Nations Framework 
Convention on Climate Change (UNFCCC) to 
address loss and damage by supporting research, 
engaging stakeholders and enhancing practical 
action (ibid.).
In theory, Arctic indigenous communities should be 
one of the main beneficiaries of the international 
regime on loss and damage, as climate change in 
the Arctic is proceeding at a much faster rate than 
the global average (Landauer & Juhola, 2019). The 
Arctic is threatened by both slow onset and extreme 
events with biophysical and socioeconomic impacts 
alike, which are especially severe for the indigenous 
population, whose lifestyle is inseparable from its 
surroundings. Despite the particular vulnerability 
of Arctic indigenous communities, the international 
debate around loss and damage has centered on 
a dichotomy between developed and developing 
states, as only the latter have access to international 
adaptation funds (ibid.). This dichotomy is directly 
challenged by my case study.

I shall show how the demands from Arctic indigenous 
communities are not being met by the international 
climate change regime and subsequently discuss 
the normative implications of my case study for 
present and future global governance. In particular, 
I argue that the distinction between compensatory 
and distributive justice should be transcended in 
favor of an approach that addresses the structural 
inequalities underlying global warming throughout 
history, of which the present loss and damage 
is but one manifestation. To that end, I draw on 
Whyte’s (2016) concept of pending responsibility 
and show how the latter should inform work on 
loss and damage under the Warsaw Mechanism 
to allow for a reformulation of political relations 
between indigenous people and settler states in a 
domestic context. 

Arctic indigenous communities and global 
governance: critique to no avail

With regards to the criticism of Arctic indigenous 
communities of the global governors in the domain of 
climate change, I focus mainly on processes within 
the UNFCCC and the Inuit community in particular. 
The Inuit Circumpolar Council (ICC) has called for 
strict, binding emissions reductions to prevent 
further adverse effects of global warming (2010). It 
has also called for an international adaptation fund 
to make funding and technical assistance available 
for affected “peoples” rather than “states”, as the 
ICC is acutely aware that vulnerability to climate 
change is – for the most part – regional and local 
in nature. Thus, adaptation assistance should be 
made available accordingly (ibid.). 
These demands remain at odds with the 
achievements under the UNFCCC framework 
to date. After years of gridlock in the climate 
change regime, the Paris Agreement departed 
from previous efforts to set fixed emission targets 
to allow for a flexible, individualized approach of 
each country scaling up its commitments to reduce 
emissions over time (Hale, 2017). Whether its 
catalytic intentions will prevail remains to be seen 
over the next years, leaving the Inuit in uncertainty 
over the seriousness of the international community 
to prevent further escalation of current loss and 
damage. In the international adaptation framework, 
Inuit and other indigenous peoples in developed 
countries are still not allowed to access assistance 
for adaptation (Landauer & Juhola, 2019). This 
remains the case even though when compared 
to e.g. Small Island Developing States according 
to socioeconomic indicators, many Inuit regions 
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would also be considered developing regions 
(ibid.). 
Everyday effects of this failure to adequately 
provide for Arctic indigenous communities in the 
climate space are widespread. Global warming is 
affecting traditional indigenous culture in various 
ways, from its travel and harvesting to its hunting 
and food-sharing culture. For example, reduced 
sea ice endangers the animals on which the Inuit 
depend, and which are becoming less accessible 
and possibly even extinct (International Circumpolar 
Council, 2005). 
Due to these difficulties, there have already been 
various cases of relocation and migration as a 
result of global warming (Landauer & Juhola, 2019). 
Disruptions in these traditional activities also have 
an impact on the education and passing on of 
knowledge between different generations and the 
relationships between them more broadly (Crowley, 
2011). The importance of retaining culturally 
significant practices, specifically for indigenous 
communities, is widely recognized in the adoption 
of human rights instruments such as the United 
Nations Declaration on the Rights of Indigenous 
Peoples. 

Normative approaches to loss and 
damage: compensatory and distributive 
justice

The case study of Arctic indigenous communities 
points to clear inadequacies in the current loss 
and damage policy domain. It also provides an 
opportunity to reflect on how to improve global 
governance, particularly with regards to the 
normative principles that underpin the latter.  
In normative theory on climate change, a key 
distinction is made between notions of compensatory 
and distributive justice (Wallimann-Helmer et al., 
2019; Schinko, Mechler, & Hochrainer-Stigler, 
2019). Compensatory justice seeks to distribute 
responsibilities to make those harmed whole again 
according to who contributed to the occurrence of 
harm to begin with, invoking the liabilities of the 
funders and the rights of the recipients. In contrast, 
distributive justice conceives of loss and damage 
as an undeserved harm, requiring an evening out 
of unfairness. The latter should be determined 
according to the capacities of the funders and the 
needs of the recipients (ibid.).
This distinction mirrors the divides in the 
discussions on loss and damage in the climate 
change regime itself. As Vanhala and Hestbaek 
(2016) show, underlying the idea of loss and 

damage are competing interpretations on the part 
of developing and developed countries. The former 
have stressed aspects of liability and compensation 
based on the disproportionate contributions of 
developing countries (with the crucial exception of 
their indigenous communities) to global warming, 
invoking compensatory justice claims. In contrast, 
developed countries have stressed approaches of 
risk management and insurance, framing loss and 
damage as a largely technocratic issue (ibid.). In 
deciding how to provide assistance on resolving 
the latter, distributive justice claims may be more 
appropriate. 

Both Wallimann-Helmer et al. (2019) and Schinko et 
al. (2019), who discuss normative theory specifically 
with regards to loss and damage, see notions of 
distributive justice as advantageous at least in the 
short to medium term. For Schinko et al., this is 
the case because the science of attribution is at 
present not yet advanced enough to clearly assign 
responsibilities to different parties in specific cases 
of loss and damage (2019). They argue that once 
this can be established, compensatory justice can 
replace distributive justice in the medium to long 
run (ibid.). 
Wallimann-Helmer et al. argue that distributive 
justice has a key advantage over compensatory 
justice because, regardless of advances in the 
science of attribution, compensatory justice can 
only address those cases of loss and damage that 
are anthropogenically induced – after all, demands 
for compensation are based on the infliction of 
harm (2019). In contrast, redistributive justice has 
a larger scope in that it can also include loss and 
damage resulting from natural climate variation 
(ibid.). 
At first glance, it seems that Arctic indigenous 
communities – as many developing regions also 
beset by loss and damage – prefer the approach 
of compensatory justice. For instance, in 2005, 
the ICC submitted a petition to the Inter-American 
Commission on Human Rights arguing that 
American greenhouse gas emission are violating 
the human rights of Inuit (Inuit Circumpolar Council, 
2005). This is based on a conception of Inuit as 
those harmed enjoying a right to their traditional 
lifestyles, which the US is liable for breaching 
through their disproportionate contributions to 
global warming. However, I argue that upon closer 
inspection, both the notions of compensatory and 
distributive justice are of only limited use in the 
case of loss and damage. 
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Wallimann-Helmer et al. describe what according to 
compensatory justice would be regarded as a just 
outcome: “The victims should find themselves in the 
same condition as they had been before infliction; 
to wit, as they would have been had the harm never 
occurred.” (2019, 44). However, others point out 
that even the situation that affected regions had 
been in before loss and damage occurred was less 
than desirable to begin with. Thus, if compensatory 
justice merely stops at the point that Wallimann-
Helmer et al. (2019) suggest, this will merely 
perpetuate the inequitable structures that produce 
impoverishment and vulnerability in the first place 
(Wrathall et al., 2015). 
In their words, “while climate change stress may 
reveal itself in ‘crises’, vulnerability is a latent social 
condition, and the historical nature of vulnerability 
is that some had already experienced loss and 
damage through the process of colonisation 
and development in the 20th century.“ (Wrathall 
et al., 2015, 281). In light of this perspective, 
compensatory justice may be restorative but 
certainly not transformative. The issue here is 
essentially one of structural power, where social 
structures generate positions with different 
capacities and interests whose stratification is 
reproduced over time (Barnett & Duvall, 2005). In 
this context, compensatory justice claims conceive 
of loss and damage as an isolated crisis the Inuit 
are currently facing, rather than an integral part of 
oppressive social practices to which indigenous 
communities have been subject throughout history.
Schinko et al. (2019)’s point about compensatory 
justice claims failing due to insufficiently advanced 
science of attribution for specific instances thus 
also falls short, as history itself is a testament to 
the structures that produces the vulnerability to 
loss and damage in the first place. Distributive 
justice is not even concerned with who inflicted 
damage in the first place, but takes for granted 
the vulnerability of the Inuit and does away with 
concerns of how their structural position was 
created in the first place, much less how it was 
reproduced over time. 

Towards a transformative theory of justice
 
The question then becomes how to transcend 
the approaches of compensatory and distributive 
justice to arrive at a more meaningful normative 
framework to address loss and damage for Arctic 
indigenous communities. 
Whyte (2016) provides a useful starting point in 
this endeavor in differentiating between impending 

and pending responsibility for loss and damage 
that settler states face vis-à-vis their indigenous 
communities. The former is incurred by settler 
states because of their role in anthropogenic climate 
change that disproportionately impacts indigenous 
communities. The focus is forward-looking: settler 
states should provide funding programs, scientific 
resources, and advisory roles in policymaking 
to affected indigenous communities, as well as 
represent their interests in the international order 
(ibid.). At the moment, the inputs of Arctic states to 
the UN on climate change have only rarely referred 
to the specific struggles of indigenous communities, 
while only three indigenous organizations from the 
Arctic Council have secured observer status at the 
UNFCCC (Duyk, 2015).
Impending responsibility is generally compatible 
with claims of compensatory justice in assigning 
settler states responsibility based on their 
contributions to climate change, for which they 
are being held liable because they infringe on 
indigenous people’s rights. In contrast, pending 
responsibility is backward-looking and frames 
climate change as a long-standing issue of political 
reconciliation (Whyte, 2016). Whyte argues that 
the fulfillment of impending responsibilities will 
ultimately fail due to the political relations in place: 
even if assistance is administered to indigenous 
communities, the latter still do not have real 
authority on setting policy agendas or full control 
over their own territory. 
Thus what should be addressed – in terms 
of pending responsibility – is these political 
relations themselves. In fact, the very formation 
of the latter was only made possible through the 
infliction of anthropogenic environmental change 
on indigenous communities, including preventing 
them from moving with the seasons and forcing 
relocations already at a much earlier point in time 
(Cameron, 2012). The current loss and damage is 
but the most recent manifestation of a much longer 
process by which the capacity for adaptation by 
indigenous communities has been limited whilst 
allowing for the further exacerbation of global 
warming itself (Whyte, 2016).
Whyte’s contribution is crucial in its aspiration 
for a truly transformative theory of justice to 
address loss and damage. However, it sees the 
solution to loss and damage in the restricting of 
political relations in states in the first instance 
and even cites the international establishment as 
one of the main obstacles to fulfilling impending 
responsibilities (ibid.). However, while I agree that 
political reconciliation ultimately must take place 
in a domestic context, as the precise political 
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relations between settler states and indigenous 
communities and their origins differ across 
countries, I shall argue that we should envision the 
international climate regime itself as a catalyst for 
states fulfilling their pending responsibility.
To this end, I propose that the Warsaw Mechanism 
should be structured not just according to various 
issue areas within loss and damage (such as slow-
onset events and non-economic losses), but at the 
same time according to the urgency of the need 
for relief and the vulnerability of particular social 
groups to loss and damage. The reformulation in 
terms of urgency would require scientific evidence 
as to the specific risks to loss and damage across 
the world at present, which could then be used 
as leverage to redefine the exposure to loss and 
damage in terms of regions, not states. After all, 
the case of the Arctic clearly shows that risks to 
loss and damage can differ within a given state 
as well as between developed and developing 
countries. This would allow for the Arctic to access 
the UNFCCC’s adaptation fund, even as a part of 
developed countries, providing crucial assistance. 
However, as Whyte (2016) points out, as long 
as indigenous representatives are not involved 
in decision-making processes, funding itself for 
the whole area of which they are a part does not 
necessarily constitute a sufficient relief for their 
communities if they cannot decide how funding is 
spent and oversee its implementation. Hence my 
assertion that it does not only matter where loss 
and damage is the most severe, but also who is 
most affected in these regions. If such assessments 
highlight indigenous communities as particularly 
vulnerable, then it follows that their representatives 
should be included in policymaking processes.
I believe that this would advance efforts for 
pending responsibility in two ways. First, adding 
dimensions of urgency and vulnerability to the 
loss and damage discourse sends a signal that 
the disproportionate effects of climate change and 
their targets are taken seriously by the international 
establishment, putting pressure on domestic 
governments to examine this unequal distribution 
of effects in their domestic contexts. Second, 
giving indigenous communities a “seat at the table” 
in the international climate change regime lends 
legitimacy to their role as an active participant in 
policy decisions, placing them in a better position 
to engage in renegotiations of political relations on 
a domestic state-level. 
Naturally, my recommendations are likely to face 
severe difficulties in implementation. Efforts to create 
a specific stratification with regards to urgency 
and vulnerability are likely to be controversial in a 

policy regime that has largely been delegated to 
technocratic elites seeking scientific, expertise-
driven solutions (Franta, 2015). Thus such efforts 
could be criticized as unnecessary politicization 
that could unravel the frail consensus on loss and 
damage that is only just emerging. 
However, as my assessments in this paper have 
shown, the present occurrence of loss and damage 
is but one outcome of a historical process based on 
deep power asymmetries. Thus, portraying climate 
change as a purely scientific issue is actually an 
exercise of productive power (Barnett & Duvall, 
2005), obscuring the political drivers behind loss 
and damage. It may therefore be worth uncovering 
the former in order to include those who are at once 
most vulnerable and at the same time left behind 
by the climate change regime, ultimately with the 
aim of restoring trust in the institutions of global 
governance itself.
Finally, one should not forget the ultimate aim of 
normative theory. If, in formulating the latter, one 
should only make claims that can be implemented 
within the current realities of global governance, 
these claims would also be bound by the latter’s 
current inadequacies. Thus, global governance 
should aspire to conform to normative principles 
as deliberated in theory, rather than the other way 
around. 

Conclusion

In this paper, I have outlined the case study of 
Arctic indigenous communities with regards to 
climate change loss and damage. Up until now, 
their demands have not been addressed by the 
international climate change regime, even though 
they belong to those most vulnerable to the 
consequences of global warming. Indeed, they are 
already now deeply affected by loss and damage.
Although Arctic indigenous communities are 
located in developed countries with high levels of 
greenhouse gas emissions, they hardly contribute 
to global warming themselves, thereby challenging 
the distinction between developed and developing 
countries that informs debates on loss and damage 
internationally. This unique situation gives rise to 
specific normative considerations with regards to 
climate change governance: if Arctic indigenous 
communities are not included in policymaking at 
present, which normative principles should inform 
global governance going forward? 
I argue that instead of notions of compensatory 
or distributive justice, the concept of impending 
responsibility should be used. This approach 
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recognizes that the current vulnerability of Arctic 
indigenous communities is a manifestation of 
unequal political relations resulting from the 
infliction of anthropogenic environmental change 
throughout history. I propose that the Warsaw 
Mechanism should identify more closely which 
regions and which social groups are affected by 
loss and damage. This would do justice to the 
fundamentally unequal effects of climate change, 
and act as a catalyst to a political reconciliation 
between settler states and indigenous communities 
on a domestic level.

Bibliography
Barnett, M.N., & Duvall, R. (2005), “Power in International Politics”, International 
Organisation, 59(19), pp. 39-75

Cameron, E.S. (2012), “Securing Indigenous politics: a critique of the vulnerability and 
adaptation approach to the human dimensions of climate change in the Canadian Arctic”, 
Global Environmental Change, 22(1), pp. 103-114.

Crowley, P. (2011), “Interpreting ‘dangerous’ in the United Nations framework convention 
on climate change and the human rights of Inuit. Reg Environ Change”, 11 (Suppl 1), pp. 
265–274

Duyk, S. (2015), “The Arctic voice at the UN climate negotiations: interplay between  
Arctic & climate governance.” Available at  https://skemman.is/bitstream/1946/21031/3/
ArcticVoice-UNFCCC_SebastienDuyck.pdf 

Franta, B. (2015), “To Stop Climate Change, We Must Grow Movements of Moral Force”, 
The Huffington Post, available at https://www.belfercenter.org/publication/stop-climate-
change-we-must-grow-movements-moral-force

Hale, T., Held, D., et al. (2017), Beyond Gridlock, Cambridge: Polity Press.

Inuit Circumpolar Council (2015). “Inuit Petition Inter-American Commission On Human 
Rights To Oppose Climate Change Caused By The United States Of America”, available 
at http://www.inuitcircumpolar.com/inuit-petition-inter-american-commission-on-
human-rights-to-oppose-climate-change-caused-by-the-united-states-of-america.html 

Inuit Circumpolar Council (2010). “Circumpolar Inuit to Global Leaders in Cancun: 
Strong  Action on Arctic Climate Change Urgently Needed”, available at  http://www.
inuitcircumpolar.com/uploads/3/0/5/4/30542564/circumpolar_inuit_to_global_leaders_
in_cancun__strong_action_on_arctic_climate_change_dec_3_2010.pdf 

Kreienkamp, J., & Vanhala, L. (2017). “Climate Change Loss and Damage”, UCL Global 
Governance Institute, available at https://www.ucl.ac.uk/global-governance/sites/global-
governance/files/policy-brief-loss-and-damage.pdf 

Landauer, M., & Juhola, S. (2019). “Loss and Damage in the Rapidly Changing Arctic”, in 
Mechler, R., Bouwer, L.M., Schinko, T., Surminski, S., Linnerooth-Bayer, J. (Eds.), Loss 
and Damage from Climate Change: Concepts, Methods and Policy Options, Springer 
Open, pp. 425-447

Schinko, T., Mechler, R., & Hochrainer-Stigler, S. (2019), “The Risk and Policy Space 
for Loss and Damage: Integrating Notions of Distributive and Compensatory Justice 
with Comprehensive Climate Risk Management”, in Mechler, R., Bouwer, L.M., Schinko, 
T., Surminski, S., Linnerooth-Bayer, J. (Eds.), Loss and Damage from Climate Change: 
Concepts, Methods and Policy Options, Springer Open, pp. 83-110

Vanhala, L., & Hestbaek, C. (2016), “Framing Climate Change Loss and Damage in 
UNFCCC Negotiations”, Global Environmental Politics, 16(4), pp. 111-129

Wallimann-Helmer, I., Meyer, L., Mintz-Woo,  K., Schinko, T., & Serdeczny, O. (2019), 
“The Ethical Challenges in the Context of Climate Loss and Damage”, in Mechler, R., 
Bouwer, L.M., Schinko, T., Surminski, S., Linnerooth-Bayer, J. (Eds.), Loss and Damage 
from Climate Change: Concepts, Methods and Policy Options, Springer Open, pp. 39-62

Weiss, T.G., & Wilkinson, R. (2013), “Rethinking Global Governance? Complexity, 
Authority, Power, Change”, International Studies Quarterly, 58(1), pp. 207-215

Whyte, K.P. (2016), “Indigenous Peoples, Climate Change Loss and Damage, and the 
Responsibility of Settler States”, available at https://papers.ssrn.com/sol3/papers.
cfm?abstract_id=2770085 

Wrathall, D.J., Oliver-Smith, A., Fekete, A., Gencer, E., Lepana Reyes, M., & Sakdapolrak, 
P., (2015), “Problematising loss and damage”, International Journal on Global Warming, 
8(2), pp.274–294



73

The Role of Global Civil Society in Improving
Corporate Accountability for Air Pollution  

Air pollution is a transboundary issue that cannot be defined to specific regions or 
states. Importantly, it causes damage to both environmental systems and human 
health, the latter of which has encountered a significant lack of discussion in 
political and public discourse. Despite the transboundary nature of air pollution, 
there has been a noticeable absence of multilateral cooperation on the issue, 
especially that which assures the accountability of the largest polluters to the 
public, namely Transnational Corporations (TNCs). States are a central vehicle of 
vertical accountability mechanisms, but these vertical mechanisms are insufficient 
to improve the accountability of corporations to the global public for air pollution 
and its impact on human health. Civil society has historically functioned as a ‘norm 
entrepreneur’ in regard to environmental issues. For instance, institutionalising 
norms of corporate responsibility to sustainable practices in the form of Corporate 
Social Responsibility (SCR). There is potential for civil society to frame air pollution 
as a human rights issue due to its negative impact on human health, generating 
global normative change. This would shift a significant amount of attention to the 
global public, which has the potential to increase the accountability of corporations 
to the public via horizontal, bottom-up accountability mechanisms, thereby shaping 
national and international policy.  
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Introduction

Air pollution is a problem of environmental 
degradation that cannot be confined to any specific 
region or state. Air pollutants travel transnationally, 
being carried by various air flows, which results 
in the production of air pollutants in one region, 
and their presence elsewhere (Lidskog and 
Sundqvist, 2011). The greatest global polluter is 
the energy sector, followed by the agriculture, the 
transportation and the industry sectors (Zhang et 
al., 2017). Namely, American oil companies produce 
not only greenhouse gases but also carcinogenic 
pollutants (Katz, 2012; The Lancet, 2016). 
Due to its transboundary nature, air pollution 
requires global cooperation (DeSombre, 2014). Yet, 
there has been a distinct absence of multilateral 
agreements on the problem, and regulation has 
largely been left to states (Redgewell, 2015). Air 
pollution is of particular significance due to the 
impact on not only environmental systems, but 
also human health. The World Health Organisation 
(WHO) estimates that outdoor air pollution causes 
4.2 million deaths per year (Who.int, 2019), which 
is set to increase (The Lancet, 2016). Importantly, 
distributions of the negative health effects of air 
pollution are not equal. “[H]otspots of mortality” 
exist in regions with the highest industrial 
activity (Zhang et al., 2017: 706). Some regional 
populations face greater damage to their health 
from dangerous levels of air pollution, representing 
a significant geographical injustice (Lidskog and 
Sundqvist, 2011).  
Many powerful private actors like large Transnational 
Corporations (TNCs) have a major contributing role 
to global air pollution, and subsequently negatively 
influence on human health.  Accountability of these 
organisations to the public is, however, expected 
to be achieved only through vertical  state means 
(Newell, 2008). Accountability requires making 
“power answerable to the right standards” 
(Goodhart, 2011: 58). It relies on actors being liable 
for their actions as well as enforcing punishments 
when these actors shirk these responsibilities 
(Newell, 2008). 
Using the lenses of norms and accountability, this 
normative essay argues that vertical accountability 
mechanisms via states are insufficient to tackle air 
pollution (Newell, 2008). They do not successfully 
hold polluting corporations accountable to the 
global public for the negative consequences of air 
pollution, especially to human health. I argue that 
global civil society is a ‘norm entrepreneur’ in global 
public policy, which successfully influences the 

emergence, dissemination and institutionalisation 
of norms (Finnemore and Sikkink, 1998). This has 
prompted improved corporate responsibility to 
the public, heightening the public accountability 
of corporations via horizontal, bottom-up activism 
(Newell, 2008). I argue that air pollution is an 
issue which global civil society should analyse 
from a human-rights lens, despite commonly 
being regarded as only an environmental issue. 
I conclude that this is essential to improve the 
accountability of corporations to the global public 
through horizontal, bottom-up accountability 
mechanisms that have the potential to improve 
state and international policy. 

Vertical Accountability

In the global policy of accountability for air 
pollution, the norm has been vertical state 
accountability mechanisms that regulate corporate 
pollution within national borders (Newell, 2008). 
This state-centric focus has been long-standing. 
Since the UN environmental conference in Sweden 
in 1972, state sovereignty over natural resources 
and pollution has been ubiquitous in global 
policy on environmental problems (Lidskog and 
Sundqvist, 2011). Following agendas such as the 
Johannesberg Summit in 2002 have continued 
this, focusing on voluntary commitments by states 
to reduce pollution (DeSombre, 2014). States 
are deemed the central vehicle of regulation and 
accountability for the public regarding corporate 
air pollution, despite being embedded within a 
globalised, deregulated economic system that has 
created many powerful, polluting and transnational 
corporate actors. This generates many problems 
for the accountability of corporations to the public 
for their polluting activities. 
One such problem is that the variation in existing 
regulation and accountability mechanisms 
between states makes accountability delimited 
and dependant on national contexts (Drago, 
2014). The economic clout of TNCs and their 
mobility between jurisdictions creates gaps in the 
level of public accountability achieved by states 
(Koenig-Archibugi, 2004), and especially so in 
industrialising states. The economic interests of 
corporations are often favoured over the impact of 
their behaviours on the public due to international 
pressures to industrialise. This makes it especially 
challenging for states to successfully regulate 
and hold corporations accountable to the public 
for environmental problems when governments 
rely heavily on corporate investment (ibid.). In this 
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sense, Newell (2008) suggests that governments, 
particularly but not exclusively in developing 
countries, become accountable to corporations 
due to their economic power and mobility, rather 
than governments being a dependable implementer 
of well-enforced public accountability procedures. 
As highlighted by Newell, rapidly industrialising 
states are one particular context where corporations 
hold considerable economic power over 
governments, creating issues for accountability. For 
instance, in India, there is a significant connection 
between air pollution and mortality, as shown 
by research conducted in Mumbai that presents 
air pollution as a notable public health issue, 
especially for poorer citizens (Patankar and Trivedi, 
2011). There has been poor implementation of any 
official regulations to manage pollution in India, 
despite a strong legal and bureaucratic foundation 
in the country (Kathuria, 2007). Though the Indian 
government has various regulatory structures to 
hold polluters accountable to public bodies, such 
as state boards and technical reports that review 
industry pollution from sites (Hadden, 1987). 
Accountability mechanisms in India continue to 
rely heavily on informal regulations (Kathuria, 2007) 
and voluntary reporting of pollution, with very little 
enforcement for those that over-pollute (Hadden, 
1987).  Nadel (1975) highlights that these voluntary 
reporting approaches are poor mechanism for 
public accountability, as corporations are under no 
formal legislation to provide reports. Additionally, 
reports are not guaranteed as corporations may 
desire to maintain secrecy over information for 
competitiveness, hindering answerability and 
enforcement by public bodies when there is 
secrecy surrounding how these corporations 
operate (ibid.). Reports might also expose limited 
measures taken by corporations to reduce air 
pollution, which would require additional resources 
to resolve (Hadden, 1987). This could potentially 
lead to reduced productivity and competitiveness, 
and thus deter incentives to provide these reports. 
Furthermore, industrialising states face a conflict 
of public interest when trying to improve corporate 
public accountability domestically. More affluent 
countries such as the US have the influence and 
resources to prosecute and fine over-polluters, 
making it the “strict control model” (Drago, 2014: 
59). Conversely, rapidly industrialising states 
face a conflict of interest as the state’s intentions 
to minimise environmental damage and harm 
to human health is often overshadowed by a 
simultaneous public desire for foreign investment 
(Hadden, 1987; Koenig-Archibugi, 2004). In rapidly 
industrialising countries, mechanisms of public 

accountability are often poorly implemented due to 
a lack of resources for enforcement and power to 
punish over-polluters (Hadden, 1987).  
Interdependency between the state and corporate 
investment is, however, not just an accountability 
issue confined to industrialising states. For 
instance, in Australia the affiliation of the state 
and the coal industry is an obstacle to improving 
public accountability over the negative impact 
of harmful emissions from coal mining have on 
the health of populations surrounding the mines 
(Higginbotham et al., 2010). The coal industry 
is a significant economic sector in the country. 
Australia has substantial coal and fossil-fuel 
energy reserves, despite many opportunities for 
a successful renewable energy industry, such 
as with solar power (Byrnes et al., 2013). The 
current policy framework, however, favours non-
renewables, such as coal, generating barriers to 
the renewable energy sector which still requires 
significant investment (ibid.). Furthermore, there 
is a consistent endorsement of the coal industry 
within Australian media despite growing concerns 
over greenhouse gas emissions (Bacon and Nash, 
2012). The economic leverage of the coal industry 
in Australia, therefore, makes state incentives 
for improving corporate public accountability for 
health impacts poor. For example, royalties from 
multinational mining corporations in just one mining 
region generated $1.3 billion dollars for the state 
between 2009 and2010 (ibid.). Higginbotham et 
al., (2010) highlight that this has created problems 
for accountability as the air pollutants from power 
generators and mines have negatively impacted 
the health of populations around these sites. Yet, 
the state has prioritised the economic benefits of 
coal corporations operating in the area, choosing 
to resist public pressure from local civil society for 
greater accountability for polluting practices on the 
impact of communities (ibid.). 

Horizontal Accountability

As discussed above, the interdependency 
between corporate investment and state 
interests has proved to be an obstacles to the 
accountability of corporations to the public via 
the state. Transnational civil society activism 
has been influential in bringing about global 
normative change, reforming state-centric, vertical 
approaches to create new norms of global, bottom-
up, horizontal public accountability (Newell, 2008). 
This is promising for the improvement of public 
accountability of corporations to the public without 
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relying on national governments as the primary 
vehicle, especially in the domain of air pollution. 
Civil society activists have functioned as ‘norm 
entrepreneurs’ or “actors who promote new 
global norms” (Bloomfield, 2015: 310) surrounding 
issues of corporate accountability to the public 
for environmental degradation and the associated 
human costs. Koenig-Archiugi (2004) argues 
that actors in global civil society have become 
“accountability entrepreneurs” that improve 
“public accountability of business in light of the 
inadequacy of state action” (pp. 255).  
Central to generating new global norms is framing, 
which raises the profile of an issue into public 
and political consciousness (Finnemore and 
Sikkink, 1998; Payne, 2001). ‘Norm entrepreneurs’ 
are agents who “translate ideas into normative 
structures” and frame normative ideas to 
successfully persuade an audience (Payne, 
2001:38).  As ‘norm entrepreneurs’ (ibid.), global 
civil society has historically and successfully framed 
the issue of a lack of corporate accountability to 
the public by emphasising the close relationships 
between corporations and society by highlighting 
the responsibility of corporations to be accountable 
to not just stakeholders and profits, but to the 
well-being of global society as a whole (Newell, 
2008). However, there are questions over whether 
actors within civil society such as NGO’s can be 
democratically accountable to the global society 
they claim to represent (Rootes, 1999). The benefits 
of these actors addressing environmental issues 
on a global stage have been significant in the past, 
which provides potential for normative change 
surrounding air pollution. 
 One example in which civil society has 
successfully framed an environmental issue as a 
social one is by raising the profile of economically 
marginalised groups. These groups are also 
neglected in international decision-making, 
despite being the worst affected by the impacts 
of environmental degradation perpetuated by 
unsustainable corporate behaviours (Newell, 2008; 
Wapner, 1995). For instance, in Japan, civil society 
successfully emphasised how localised Japanese 
populations had become victims of environmental 
injustices such as air pollution by industry and 
business, which had been overlooked due to 
pressure for Japan to industrialise and develop 
(Avenell, 2017; Brucksch and Grünschloß, 2009). 
The experience of these marginalised groups was 
highlighted through various platforms such as the 
Earth Summit in 1992 in Rio (Avenell, 2017). Such 
profile raising functions to frame environmental 
pollution through its social impact, emphasising 

the relationship between corporate pollution and 
society to improve corporate public accountability. 
This led to a “paradigm shift” in Japanese policy 
which now emphasises the relationship between 
corporate environmental damage and its social 
impacts (Brucksch and Grünschloß, 2009: 313). 
Global civil society also utilises channels such as 
the media to frame certain environmental issues 
to highlight hidden injustices to the global public 
and to create normative and political change. 
“Frames are crafted by norm entrepreneurs so 
as to resonate with audiences” (Payne, 2001: 
37). For instance, Greenpeace is one actor within 
civil society that has successfully been a ‘norm 
entrepreneur’, catalysing the global anti-whaling 
norm. As Wapner (1995) highlights, Greenpeace 
brought global public attention to the issue of 
whaling through framing and media stunts. Novel 
images of the unethical practices in whaling were 
portrayed to the public via the media, engendering 
awareness in the global public consciousness of 
the environmental injustices of whaling. These 
images shape public and political sentiments, 
creating global anti-whaling norms.  Thus, creating 
political change is possible via means other than 
state regulations (Wapner, 1995).
More recently, Dauvergne (2018a) highlighted how 
civil society has engaged in activism that has 
strengthened anti-microbead norms by raising 
public awareness and prompting public resistance 
to the use of plastic micro-beads in skincare. 
Particularly challenging is the governance of 
microplastics because microplastics are durable 
and dispersed globally (Dauvergne, 2018b). 
Additionally, the industry often intends to curb 
accountability, withstand government regulation, 
and place emphasis on consumer responsibility 
(Dauvergne, 2018b). Activism from civil society 
has however, successfully brought attention to 
the impact of marine micro-plastics to the public, 
shaping public consciousness and influencing 
consumers resistance to the purchase of 
products containing microbeads (Dauvergne, 
2018a). Subsequently, these norms have become 
institutionalised by governments that follow this 
public consensus, creating bans on products 
containing plastic microbeads and pressuring 
corporations to make voluntary commitments to 
reduce these in their products (ibid.). This reflects 
how successful bottom-up, horizontal norms raise 
awareness of environmental issues in the global 
public consciousness. Corporate accountability for 
polluting practices can be improved through the 
efforts of global civil society as ‘norm entrepreneurs’ 
to diffuse norms among the public, which eventually 
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shape formal government policy.
Global civil society has also contributed to the 
institutionalisation (Finnemore and Sikkink, 1998) of 
horizontal, bottom-up public accountability norms. 
Private corporations have become increasingly aware 
of the power of civil society in shaping global public 
awareness of corporate behaviours. Subsequently, 
corporations have moved towards numerous 
voluntary mechanisms that improve accountability 
from the bottom-up and demonstrate corporate 
awareness of a responsibility to act on public 
environmental concerns and voluntarily commit to 
sustainable practices. One such example of the 
institutionalisation of this norm is the emergence 
of Corporate Social Responsibility (CSR), a 
consequence of pressure from environmental NGO’s 
that have emphasised the social and environmental 
responsibilities of corporations (Winston, 2002). The 
UN’s Global Compact, for instance, is a movement 
in which thousands of businesses have committed 
to self-regulation of their environmental and social 
impact considering the failure of governments to 
enforce public accountability (Scherer and Palazzo, 
2011). This has led to business commitments to 
reducing pollution, for example through pollution-
minimising technologies across production 
(Unglobalcompact.org, 2019). 

Air Pollution, Human Rights and Improving 
Accountability 

Though civil society has had an influential role 
in institutionalising norms of horizontal public 
accountability of corporations, mechanisms like 
CSR do not go far enough as they lack rigorous 
legislative power. CSR has been criticised as 
corporations have significant influence in defining 
what constitutes ‘responsible’ activities, while 
simultaneously prioritising profit-making (Rhodes, 
2016). Furthermore, CSR mostly measures 
environmental impact from self-reported business 
activity reports, which can lack transparency 
(Newell, 2008; Nadel, 1975). 
For instance, the Volkswagen emissions scandal in 
2015 demonstrates how corporate self-interest can 
undermined voluntary commitments to sustainable 
and ethical operations, as the company managed to 
conceal the reality of its emissions from the public 
using ‘defeat devices’ (Rhodes, 2016). Global civil 
society has been successful at institutionalising 
norms of horizontal public corporate accountability 
through examples like CSR. However, policy 
must extend beyond voluntary commitments. 
Otherwise, TNC’s continue to exist in void of 

rigorous legislation both from states and from the 
international community (Scherer and Palazzo, 
2011). 
To improve corporate accountability to the public 
for air pollution beyond current CSR, a rights-based 
approach should be taken. Air pollution is not just 
an environmental problem, but a human-rights 
issue due to the impact on human health. Global 
institutions such as the World Health Organisation 
(WHO) have importantly made this connection 
between health and human rights (Who.int, 2019).  
Actors within global civil society should do more to 
emphasise this. As ‘norm entrepreneurs’, framing 
should be utilised to generate global normative 
change via the public that connects air pollution 
produced by TNCs to human-rights violations. 
Importantly, they should highlight the negative 
effects of air pollution on human health, particularly 
for marginalised populations. In addition, global 
civil society should increasingly raise the profile 
of human-rights issues surrounding air pollution, 
similarly, seen with the successes of anti-whaling 
and anti-microbead movements. 
For illustration, I focus on the issue of gas flares in 
Nigeria and how framing may improve corporate 
accountability to the public. Katz (2012) brings to 
light how in Nigeria toxic, carcinogenic emissions 
from gas flares used in corporate oil drilling have 
contributed to elevated cancer rates among citizens 
surrounding the drilling areas. This is despite claims 
from the government that flaring no longer occurs. 
Katz (2012) highlights how public accountability of 
corporations for continued flaring and its associated 
negative impacts on health is undermined by the 
economic power of oil corporations over the state. 
This example demonstrates that in order to create 
horizontal public accountability in response to the 
failure of vertical state mechanisms, civil society 
actors should effectively mobilise global public 
opinion on these issues of air pollution from a 
human-rights frame. By utilising the media as an 
organisational platform, global public attention can 
be brought to the human-rights injustices faced by 
marginalised populations, such as those in Nigeria, 
caused by the corporate denial of a citizens’ right 
to health by the continued use of flaring. 
It is necessary to consider how ‘norm entrepreneurs’ 
are not the only agents acting in norm dynamics. 
‘Norm antipreneurs’, seeking to maintain the status 
quo as argued by Bloomfield (2015: 310), may 
disturb normative change via norm entrepreneurship 
by suggesting that the new norm is alarmist or 
by undermining it. There is certainly room for 
contestation over the significance of air pollution 
as a human rights issue given that the existing 
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consensus is the prioritisation of industrialisation 
and development. This is heavily entrenched in 
discourse, policy, and accountability mechanisms 
as emphasised in the examples provided earlier. 
Therefore, considerable advantages are provided 
to ‘norm antipreneurs’ maintaining the current 
status quo (Bloomfield, 2015), who may claim that 
corporate investment industrialisation provides 
more significant economic benefits to the state, 
that outweigh costs to human health. 
Nevertheless, civil society has the potential 
to successfully generate this new norm as air 
pollution will be associated with a significant and 
established normative framework: human rights. 
Finnemore and Sikkink (1998) highlight that new 
normative ideas are persuasive when connected to 
an entrenched theory. The human rights frame is 
one that has significant clout in the global policy 
domain. As Goodhart (2011) asserts, “human rights 
do command a meaningful global consensus today” 
(pp. 58). If global civil society were to raise global 
public awareness of the human-rights injustices 
of air pollution via a focus on health, there would 
be potential to subsequently influence normative 
change associated with air pollution in the public 
domain, as has been done with anti-microbeads and 
marine plastic. Raising global public awareness of 
this via organisational platforms would disseminate 
the norm that corporate air pollution negatively 
effects human health, which should be regarded 
as a human rights violation. Injecting this into the 
public consciousness would further horizontal 
public accountability by giving power to informed 
consumers to resist and to shame corporations 
that contribute to poor human health through 
irresponsible behaviours like flaring.
This horizontal, bottom-up public accountability 
approach would form vertical formal legislation and 
mechanisms of accountability through government 
action. In countries such as Nigeria corporate 
influence over the state is significant (Katz, 2012), 
pressure from the global public for corporations 
to be more accountable might empower these 
governments to exert a stronger influence over 
polluting corporations, as has been observed in 
the Japanese case. Ideally this would further create 
formal international laws to hold corporations 
universally accountable to the public for such 
practices, although international law has largely 
been practically unsuccessful as corporations are 
often prioritised to protect trade and capital in the 
global system (Newell, 2008). Beginning with the 
diffusion of a human-rights normative frame to air 
pollution would be an accessible mechanism for 
global civil society to increase public corporate 

accountability for air pollution. It would put 
pressure on national governments and international 
institutions to implement policies and targets to 
better manage irresponsible corporate air pollution 
practices.

Conclusion 

Public accountability of corporations for air pollution 
has been largely left to states to implement. 
Nevertheless, vertical state mechanisms have 
failed to bring about suitable public accountability 
for corporate air pollution, as this is dependent 
upon the context, interests and capacities of the 
state. Global civil society has been influential in 
transforming norms of public accountability from 
those that are vertical and state-led to horizontal, 
bottom-up norms of corporate responsibility to 
global society, institutionalised through examples 
such as CSR. Nevertheless, global civil society 
must go further to raise awareness of the injustices 
of air pollution to improve public accountability for 
the impact of this on human health. In this essay, 
I have proposed that in order to create meaningful 
global public policy on air pollution that holds 
corporations publicly accountable, global civil 
society must utilise human-rights framing to raise 
global public awareness of the injustices many 
populations face from the negative health impacts 
air pollution has on various populations around 
the world. Transnational corporations should 
transnationally be held accountable by the global 
public for their contributions to air pollution and its 
health impacts. By raising awareness of this issue, 
global civil society has the potential to create 
new global norms about air pollution and human-
rights, and to improve vertical accountability 
measures achieved via states and international 
law before requiring action from horizontal public 
accountability mechanisms.
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Figure 1: A child eating an ice cream in front of a car advertisement in Beijing 
Source: AP Photo, 2016
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This article considers the advantages and drawbacks of degrowth as a potential 
solution for climate change. Adopting economic, political and behavioural 
framings, this paper contends that degrowth can provide an essential framework 
for creative policies and political actions to emerge. I nonetheless ultimately assert 
that degrowth, as an absolute theoretical tool victim of its own desire to surpass 
conceptualisation and quantification, cannot provide more than a first step for 
creative political and social changes to emerge. This thus calls to ‘grow out’ of 
degrowth, by questioning the premises of the ‘climate change problem’. I thus 
finally assert the need to reconsider the idea of climate change as a potential 
force for the creation of new political and cultural myths rather than a problem that 
necessitates a quantifiable and measurable solution.
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Introduction

In response to a state of “ecological overshoot” 
(O’Neill, 2012: 223), in which humanity uses 
“resources faster than they can be regenerated, 
and produc[es] wastes faster than they can be 
assimilated” (O’Neill, 2012: 223), the concept 
of ‘degrowth‘ has been gaining an increasing 
popularity. While its history can be traced back to 
John Stuart Mill (Perthuis and Jouvet, 2015: 26), 
the term degrowth was only ‘officially’ used in 
English for the first time in 2008 (Kallis and D’Alisa, 
2015: 24). Originally advocating the improvement 
of human welfare as its main aim, degrowth has 
progressively entered the discourse of ecological 
economists and environmentalists as a radical 
‘solution’ for climate change. By promoting a 
downscaling of the economy, degrowth appears 
as a contemporary countermovement to the 
dominant ‘sustainable development’ and ‘green 
growth’ ideologies. As an absolute normative 
ideology, degrowth nonetheless still struggles to 
provide a clear consensus on its definition and the 
practical implementations it implies. While ‘pro-
degrowth’ scholars agree on the necessity to put 
degrowth into practice, the movement still raises 
incomprehension and debate around the multiple 
interpretations and values it encompasses, failing 
to offer the concept a mainstream status. 
It is from this ambiguity surrounding degrowth’s 
ability to offer a potential ‘solution’ for climate 
change that I endeavour to assess the benefits 
and drawbacks of the concept. Drawing on Mike 
Hulme’s vision of climate change as “an imaginative 
resource” (2009 : 359) going beyond “climate 
change as an environmental problem to be solved” 
(2009: 359), I contend that degrowth offers a 
useful framework for alternative ideas to emerge to 
rethink about climate change. I nonetheless argue 
that the very term ‘degrowth’ prevents the concept 
from presenting a completely effective ‘solution’ 
for climate change that goes beyond quantification 
and theorisation. 
I will first introduce degrowth as a concept and 
the complexities surrounding its definition. I 
will then observe how an economic and political 
framing highlights the benefits and shortcomings 
of degrowth as a practical ‘solution’ to climate 
change. Finally, I will see how, through a behavioural 
framing, degrowth can offer a potential framework 
for collective action, while nonetheless risking 
marginalisation through ‘ethical fetishization’. 

Standing against growth, yet standing for 
what?

The ideas underlying the concept of degrowth 
are not new: the desire to limit energy flows is 
based on long-time doubts on the possibility 
of limitless growth and its environmentally 
harmful consequences. According to Wapner 
and Willoughby, environmentalists “have always 
preached ‘cutting back’’ (2005: 81). Yet, more 
than ‘cutting back’, degrowth advocates deeper 
structural changes. Or, as Kallis and D’Alisa 
put it, “degrowth does not call for doing ‘less of 
the same’” (2015: 24), but rather “doing things 
differently” (2015: 24). The ecological economist 
Georgescu-Roden first defined degrowth in 1971 
(Kallis and D’Alisa, 2015: 24) as a systemic change 
to the current entropic economic system, as the 
latter leads in the long run “to the depletion of 
energy and material flows” (Perthuis and Jouvet, 
2015: 27). Degrowth hence originally embodies 
the action of reducing ‘throughput’ (the quantity 
of energy and raw materials consumed), through a 
restructuring of the economic system (Wapner and 
Willoughby, 2005: 79).
Degrowth is thus primarily founded in opposition 
to ‘green growth’ and ‘sustainable development’ 
concepts that were popularized by the 1987 
Brundtland Report (Martínez-Alier, 2009: 1099). 
The ‘sustainable development’ theory conceives 
an increase in energy flows, and thus economic 
growth, as compatible with the reduction of 
greenhouse gases. According to the ‘pro-
degrowth’ anthropologist Hickel, ‘green growth’ 
“relies on the assumption that GDP growth can 
be permanently and absolutely decoupled from 
resource use and emissions” (2018). By relying 
heavily on technological research and innovation 
to increase efficiency, ‘green growth’ has been 
tackled by degrowth proponents as a “win-win 
rhetoric” (Clémençon, 2016: 19) limiting social 
welfare through capitalist scarcity (Hickel, 2018). 
Degrowth scholars thus unanimously stand against 
reliance on technological development. The latter 
is particularly promoted in dominant institutions 
such as the Stern review, which describes energy 
technologies as “opportunities to decouple growth 
from greenhouse gas emissions” (Stern, 2006 : 
viii), allowing to be both “‘green’ and grow” (Stern, 
2006 : iv).

Clearly standing against the green growth strategy, 
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degrowth nonetheless raises strong debates on 
what it stands for and how it shall be implemented. 
While degrowth provides a framework for scholars 
to gather around ideas in the hope of creating a 
global movement, the term remains unclear on a 
substantial level, to the risk of becoming a catch-all 
concept hardly translatable into practical actions. 
One of the official definitions of degrowth notably 
offers a rather vague account of what degrowth is 
in practical terms: 

Degrowth is a downscaling of production and 
consumption that increases human well-being 
and enhances ecological conditions and equity on 
the planet. It calls for a future where societies live 
within their ecological means, with open, localized 
economies and resources more equally distributed 
through new forms of democratic institutions. 
(Research & Degrowth, n.d.) 

This definition also puts into question whether the 
concept embodies a reformist or anti-capitalist 
movement. In fact, while degrowth seems to 
explicitly question the roots of the capitalist system, 
and promotes measures that would require radical 
systemic changes, multiple degrowth scholars 
detach themselves from the anti-capitalist etiquette 
(Foster, 2011: 31; Latouche, 2013). 

define the concept as a ‘process’ to a steady state 
economy (SSE) (Figure 2), where throughput is 
constant and “maintained within ecological limits” 
(O’neill, 2012 : 222). The duration of this ‘process’ 
remains unexplained by degrowth scholars, and 
the opposition of this ‘transitory’ conception of 
degrowth to an ‘absolute’ degrowth vision such as 
the Research & Degrowth definition quoted above 
highlight conceptual incoherencies. Thus, while 
the ‘sustainable development’ discourse acquired 
a mainstream status in policy and market realms 
(Kallis and D’Alisa, 2015: 24), degrowth mostly 
remained within the academic domain, as shown 
by the creation of the Institute for Economic and 
Social Studies on Sustainable Degrowth (Kallis 
and D’Alisa, 2015: 24). The spread of ‘green 
consumerism’, and the UK government’s release of 
the Stern (2006) review, advocating tackling climate 
change through a “clean development mechanism” 
(p. vii) confirms this division. The debates and 
contradictions surrounding degrowth thus open a 
space to ask whether the concept can offer more 
than a mere theoretical, utopian vision, and can be 
implementable on a large scale.

Economic and political framing: 
quantifying or qualifying?

The doubts raised around the feasibility of 
degrowth underline the salience of assessing 
degrowth’s ability to offer a ‘solution’ for climate 
change through an economic and political framing. 
One of degrowth’s most prominent characteristics 
lies in its desire to provide new ways to think 
about the current economic and political system. 
Degrowth scholars have highlighted several ideas 
to implement their concept and foster welfare and 
environmental changes. The main proposals, such 
as a division in working hours, consumption caps 
and the creation of a basic universal income (Foster, 
2011: 31), gather around a common desire to lower 
the production of flows through both ‘sharing’ and 
‘reducing’. The following five degrowth measures 
suggested by Kallis and D’Alisa provide an 
interesting summary of possible economic and 
political policies: (i) shifting production for use 
instead of exchange; (ii) partly decommodifying 
and de-specializing wage labor through voluntary 
activity; (iii) reconsidering exchanges through 
‘gifts’ rather than a profit-based logic; (iv) giving an 
intrinsic value to relations, and (v) deconstructing 
the ‘accumulation and expansion‘ dynamic (2015: 
28). By looking at these measures, one can 
observe that degrowth would nonetheless require 

This ambiguity surrounding the conceptual clarity 
and practicality of degrowth can thus be considered 
as a reason for degrowth’s marginal status, and the 
source of doubts on its ability to provide an adequate 
‘solution’ for climate change. The emphasis on the 
‘transitory’ character of degrowth further adds 
to the confusion. Several degrowth proponents 

Figure 2: The degrowth transition to a Steady State 
Economy (SSE) Source: O’Neill, 2011: 222.
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a deep structural change from a profit-based system 
to a voluntary, exchange-based system. The use of 
voluntary activity as a partial replacement to wage 
labor (ii) and the deconstruction of our relationship to 
consumption based on accumulation (v) and profit (iii) 
would particularly necessitate radical restructurings 
of both the economic system and cultural habits.  Yet, 
as stated earlier, multiple degrowth scholars have 

been advocating the possibility of these measures 
while “keeping the underlying structure of capital 
accumulation and markets intact” (Foster, 2011: 
31). Likewise, decommodification of wage labor 
could also lead to less research effort (Perthuis and 
Jouvet, 2015: 29), nonetheless needed to develop 
the ecological alternatives supported by degrowth 
scholars.

  Degrowth has furthermore attempted to provide a 
more practical framework to ‘solve’ climate change 
by questioning traditional welfare measurement 
indicators such as the Gross Domestic Product 
(GDP). Degrowth scholars have called for 
“development of new, nonmonetary indicators […] 
to assess whether changes in economic activity 
contribute to or undermine the fulfilment of social 

and environmental objectives” (O’Neill, 2012: 221). 
Degrowth thus does not aim for ‘GDP degrowth’, 
but rather other forms of energy flows reduction that 
would likely decrease GDP as a side-consequence 
(Kallis and D’Alisa, 2015: 24). Hence, while Van den 
Bergh has criticized degrowth for being difficult to 
quantify and measure (2011), several attempts by 
pro-degrowth economists to measure degrowth’s 
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‘desirability’ such as Victor’s “LowGrow” project 
attest of the potential feasibility of the project 
(2012). Likewise, O’Neill’s framework (Figure 3) 
offering new alternative indicators to measure 
degrowth’s efficiency offers a useful account 
for climate change. The latter in fact underlines 
how degrowth’s efficiency can be measured by 
assessing if its policies (or ‘means’) are beneficial 
to the environment (‘biophysical accounts’) and 
if they ultimately lead to social benefits for the 
population (‘social accounts’). Moreover, political 
implementations such as the introduction of the 
Buen Vivir (Good Living) concept in Ecuador’s 
constitution, which steers away from traditional 
measures of growth (Wall, 2015; 59; Alier, 2012: 
66), as well as Bhutan’s Gross National Happiness 
index (Oxford Poverty and Human Development 
Initiative, n.d.) provide accounts of degrowth-
inspired implementations of alternative ways to 
‘quantify’. This nonetheless raises another paradox: 
while degrowth denounces the inadequacy of 
current measurement indicators for measuring 
values such as welfare or happiness, it risks falling 
into the same trap by providing ‘absolute’ new 
measurement indicators. 
This furthermore implies to consider degrowth 
in terms of economic responsibility: as Hulme 
asserts, “economic analyses of climate change are 
saturated with value judgments and cannot escape 
the language of ethics” (2009: 137). As major 
degrowth scholars such as Kallis and D’Alisa (2015) 
and Jackson (2009) advocate for a ‘limited growth’ 
for poorer countries, this raises issues around 
the categorization of countries considered ‘poor 
enough’ to ‘have the right’ to grow and those that 
do not. Where shall one draw the limit, and how shall 
one implement this ‘right’ to grow? This furthermore 
implies to consider to which extent a country, if 
considered ‘poor enough’, would be allowed to 
grow. Perthuis and Jouvet point that such limits 
are highly porous and changing: based on the 1992 
United Nations Framework Convention on Climate 
Change’s principle of ‘common but differentiated 
responsibility’ Singapore and South Korea were 
namely distinguished in 2014 as ‘poor countries’, 
and Greece as a rich country, according to whether 
they belonged to the OECD in 1990 (2015: 34). This 
binary conception between countries allowed to 
grow and countries not allowed to grow underline a 
normative ambiguity which adds difficulty to build 
clear degrowth policies to ‘solve’ climate change. 

Behavioural framing: beyond individualism

As a concept fundamentally encouraging different 
ways of perceiving our relations and exchanges, 
degrowth may offer a potential opportunity to 
shift consumption by moving behaviours to a less 
individualistic society. A behavioural framing can 
hence provide a useful account to assess whether 
degrowth can potentially provide a ‘solution’ 
to climate change by putting an emphasis on 
collective rather than individual consumption.
One of the principal arguments of degrowth scholars 
is that material consumption and accumulation in 
contemporary society have led to the loss of a 
collective search for sense (Spash, 2015; Kallis and 
D’Alisa, 2015: 27). Degrowth attempts to provide a 
solution by changing society’s cultural imaginary 
to a collective search for meaning so that “material 
accumulation […] no longer hold[s] a prime position” 
(Research & Degrowth, n.d.). By focusing on the 
social aspect of consumption, degrowth appears 
to offer the potential to rethink one’s relation to 
environment through collective action. Several 
behavioural studies have shown that this can prove 
to be a more effective strategy than the traditional 
‘green consumption’ discourse emphasizing 
lifestyle change through an individualistic 
framework (Connolly and Prothero, 2008 ; Kenis and 
Mathijs, 2012), or arguments based on non-human 
harms caused by individual over-consumption. 
As Howell noted in her study of motives behind 
environmental-friendly consumption, people 
appeared to be more concerned about ‘altruistic’ 
concerns for other humans than impacts on 
‘non-human’ nature (Howell, 2013 : 285). By 
encouraging reflection about the ways in which 
over-consumption potentially harms other humans 
and our relations with them, degrowth thus offers a 
useful framework to communicate climate change 
and foster aspirations.
Nonetheless, while degrowth goes beyond the 
“overly individualised, simplified and optimistic 
view of the climate reducing potential in consumer 
action” (Boström and Klintman, 2017: 2), the 
concept struggles to tackle the source of over-
consumption. As Van den Bergh asserts, degrowth’s 
“focus on the size of total consumption underrates 
the importance of shifting from dirty to cleaner 
consumption” (2011: 883) only offers a shift of the 
problem from reducing individual consumption to 
reducing collective consumption. The practical 
measures that shall be taken to restructure our 
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cultural perceptions of materiality and consumption, 
as well as alternative ways of consuming are again 
lacking in the degrowth literature. The concern 
about the role of advertisements in shaping 
relationships with consumption (cf. Figure 1) and 
their potential regulation as a way to shift collective 
values is namely absent (Van den Bergh, 2011: 
883). While theoretically advocating for new ways 
of consuming, degrowth fails to offer indications 
about alternative practices and ways in which these 
would change our relationship with materialism 
and commodification. 
These concerns around the effectiveness of 
lifestyle and cultural changes to ‘solve’ climate 
change also highlight the risks of degrowth’s 
emphasis on a ‘collective citizen’ responsibility in 
tackling climate change. The growing popularity 
of the “citizen-consumer” (Boström and Klintman, 
2017: 14) label underlines this tendency. Yet, 
the creation of a ‘good consumer collective‘ can 
engender a counter-productive exclusive effect, 
by encouraging individuals feeling excluded 
from this ‘responsible collective’ to engage in 
more environmentally harmful acts (Kenis and 
Mathijs, 2012: 53). Hence, while the argument 
that environmentalism “is also about the kinds of 
people we wish to be” (Wapner and Willoughby, 
2005: 88) offers a morally thorough justification 
for collective rethinking about consumption, the 

latter can also lead to “ethical fetishism” (Boström 
and Klintman, 2017: 12), where green-labelling is 
fetishized and leads to the exclusion of alleged 
‘irresponsible others’ (Boström and Klintman, 2017: 
12) with different consumption habits from the 
‘good consumer collective’. In this way, Gardiner’s 
illustration of climate change as a ‘moral storm’ 
that renders difficult the ability to behave ethically 
(2006: 397) highlights the problems degrowth may 
face by relying on ethical consumption changes to 
‘solve’ climate change. Degrowth’s struggle to move 
beyond this ‘fetishism’ may restrict its capacity to 
offer inclusive solutions to reduce greenhouse gas 
emissions, and thus gain a mainstream status.  
The principal issue of degrowth in its relation to 
behavioural change hence lies in its superlative 
character. Through the collectivization of a 
‘good way to act’, degrowth risks embodying an 
absolute ideological framework that dictates the 
‘right’ way to behave, which can fail to stimulate 
action. Taking into account the pluralism of 
cultures and experiences as main shapers of 
individual behaviours appears crucial to effectively 
offer creative ‘solutions’ to climate change. The 
creation of a “possibility for people to engage in 
strategic reflection themselves and to draw their 
own conclusions” (Kenis and Mathijs, 2012: 59) 
embodies an essential first step for degrowth to 
spread new ways to think about consumption.

Figure 4: ‘Extinction rebellion’ protesters in New York City
Source: https://www.rollingstone.com/politics/politics-news/what-is-extinction-
rebellion-785569/
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Opening a conclusive space: growing out 
of degrowth

The issues of degrowth raised in this essay 
underline the limits of systemic ideologies in 
offering an effective way to ‘solve’ climate change. 
While degrowth may provide a useful framework, 
the limits of its practical implementations, and its 
reliance on an exclusive ‘responsible collective’ 
fail to make it more than a conceptual tool that 
struggles to gain popularity outside academia. This 
calls to go ‘beyond degrowth’. 
While it is necessary to acknowledge degrowth’s 
ability to catalyse alternative ideas to rethink the 
way we live, what Olsson et al. (2006: 26) named 
“shadow networks” (political independent networks 
fostering changes), could provide a more practical 
alternative to spread the ideas surrounding 
degrowth into the mainstream realm. Contrary to Van 
den Bergh’s assertion that “global environmental 
problems cannot be tackled by voluntary action 
and grassroot initiatives” (2011: 888), the recent 
‘extinction rebellions’ that occurred across the 
globe (Figure 4) can provide an interesting example 
of the effectiveness of these networks. By opening 
a liminal space, ‘people networks’ can instil new 
practices and norms, by offering creative, day-to-
day ‘solutions’ to climate change. 
This requires growing out of degrowth’s struggle 
with ‘measurement-fetishism’ and its binary limits 
between ‘growth’ and ‘degrowth’. Observing the 
term as the contemporary cultural reflection of a 
deeper collective desire for a just society can provide 
pathways to think about how climate change can 
foster concrete actions that create a radical shift 
in both ideological and cultural systems. Dynamics 
of social change are embedded in historical 
processes (Boonstra and Joose, 2013), and thus 
require observing degrowth as a contemporary 
manifestation of deeper value patterns, rather than 
a definite and absolute theoretical ‘solution’ for 
climate change. 
By moving beyond degrowth as an absolute 
theoretical object, one can thus observe the 
implications the concept provides as a ‘solution’ for 
climate change. Seeing degrowth as a historically 
embedded practice opening up a liminal space 
for change may be the first step to democratize 
the need for ‘united living’ underlying degrowth 
and “reconcile climate change with our human 
and social evolution, with our instinct for justice” 
(Hulme, 2009: 362). 
As climate change highlights “the limits of our 
science-saturated and spiritually impoverished 

wisdom” (Hulme, 2009: 362), it crucially underlines 
a broader systemic crisis. Going ‘beyond degrowth’ 
thus means understanding the roots of our values, 
identities and desires that are at the source of 
divergent conceptions of climate change (Hulme, 
2009: 364). What must be tackled are the cultural 
and mythical structures framing our psychological 
conceptions and the way we perceive, rate and put 
value on objects and apparatuses. 
Rather than yielding to a doomed “moral storm” 
(Gardiner, 2006: 397), observing this crisis as an 
“opportunity for change” (Storm, 2009: 1033) and 
for the creation of new myths (Wright and Nyberg, 
2013; Isenhour, 2010: 220) can help reshape the 
political and economic realms. By conceiving 
the collective and individual realm as shaped by 
common mythical patterns and imaginaries, one 
can find creative opportunities to tackle climate 
change. In this sense, degrowth appears as a first 
step to ask the right question about how to frame 
climate change, without offering a real space to 
grow out of traditional conceptions. 
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In this article I defend a state’s right to introduce mandatory citizenship tests 
for future citizens. By critically engaging with the approach of the duty to allow 
harmless migration developed by the political philosopher Anna Stilz, I argue 
that she bridges the controversial theories dealing with the moral justification 
for migration, civic nationalism and multiculturalism, by proposing to balance 
the state’s obligations towards would-be migrants and its citizens. Central in her 
argument is the claim that a state has the conditional right to exclude migrants 
in situations in which their arrival would cause significant harm for its citizens. I 
apply Stilz’s theory to the issue of citizenship tests and argue that her arguments 
entail a new form of justification of citizenship tests, as these will foster political 
participation, can serve as a means to preserve social cohesiveness and hence 
prevent harm for the state. As Anna Stilz develops guidelines to answer the 
question of which duties future citizens have to fulfil towards their host state and 
argues in favour of fostering commitment to political and social commitment by 
migrants, she contributes to a specification of constitutional patriotism. In a short 
case study, I examine the procedure and justification of the Dutch citizenship test 
and demonstrate that the decisive advantage of Stilz’ theory lies in the fact that 
it enables a more accurate evaluation of the moral justifications of the intentions 
of naturalisation law.
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In countries with a high immigration rate not only 
the question of how to govern immigration but also 
the issues of collective identity and social cohesion 
become significant. These aspects are especially 
relevant for the issue of naturalisation. A number 
of states have introduced mandatory citizenship 
tests for immigrants who want to gain the status 
of a citizen (Etzioni, 2007). Such a measurement 
has initiated a controversial debate in political 
philosophy. There exist a variety of theories dealing 
with the question of under what circumstances 
a state may restrict immigration. Two of the 
main contrasting ones are civic nationalism and 
multiculturalism. The first one argues that a state 
has the moral right to exclude migrants on grounds 
of collective self-determination, as a state needs 
to represent its national culture and therefore has 
the unilateral right to determine the membership 
to its political community. Conversely, theorists 
of multiculturalism claim that a state is obliged to 
respect individuals’ right of migrating and move 
across borders. Multiculturalists also stress that 
the state itself and its citizens can directly benefit 
from supporting its minority cultures and groups 
in a society. The political philosopher Anna Stilz 
has worked on the issue of migration and, in a yet 
unpublished book chapter, she develops a new 
approach of balancing the rights of migrants and 
citizens of the host country by disentangling the 
conflicting obligations the state has towards both 
groups (Stilz, 2019). Central in her argument is 
the claim that a state has the conditional right to 
exclude migrants in situations in which their arrival 
would cause significant harm for its citizens. 
The purpose of this essay is to apply the presented 
theories to the issue of naturalisation and 
citizenship tests. I will be analysing Stilz’s claims in 
the light of the theory of constitutional patriotism 
which justifies the state’s obligation toward non-
citizens. As the legitimation of the state is based 
on democratic institutions, (future) citizens need 
to comply with its procedures. Future citizens 
might be obliged to demonstrate their ability and 
willingness to accept these rules in the form of a 
citizenship test, so as to ensure the stability of a 
political community. Thus, it can be argued that 
citizenship tests can serve as a means to preserve 
social cohesiveness and prevent harm. 
This essay makes two arguments. First, I will 
argue that Anna Stilz’s theory of a state’s right 
and duties concerning immigration is applicable to 
the issue of citizenship tests. Second, I will argue 
that her argumentation entails a new justification 
of citizenship tests, as these will foster political 
participation and hence prevent harm for the state. 

This essay will be structured as follow. First, I will 
summarise the arguments from Stilz’s paper in 
relation to the theories of both civic nationalism 
and multiculturalism. In the second chapter, I will 
briefly explain why her claim of harmless migration 
is applicable to the issue of citizenship tests. In the 
third chapter, I will refer to the theory of constitutional 
patriotism (hereinafter in Jürgen Habermas’ 
terminology called Verfassungspatriotismus) which 
Stilz has critically reflected and reinterpreted. In a 
short case study, the procedure of citizenship tests 
in the Netherlands and its justification in light of both 
Verfassungspatriotismus and civic nationalism is 
presented in the fourth chapter. I will demonstrate 
that Stilz’s approach of harmless migration entails 
an argument in favour of citizenship tests regarding 
the aspect of political participation which leads to 
the prevention of harm. In the sixth and final chapter 
the arguments of this essay will be summarised 
and critically reflected upon.

1. Stilz’s migration model

In her paper Anna Stilz (2019) establishes a wider 
framework aiming to answer the question if a state 
has the moral right to exclude migrants. It is worth 
noting that Stilz focuses on a group of migrants 
framed as “opportunity migrants” meaning those 
individuals seeking better economic opportunities 
who do not fall under the category of refugees 
(Stilz, 2019, 1). Stilz argues that a state has a 
“conditional right to exclude migrants of this sort” 
(ibid., 1), as the exclusion of would-be migrants can 
be only justified in cases where they would cause 
significant harm to the receiving state. Significant 
harm is defined as “setbacks to certain legitimate 
moral interests that, as a matter of justice, ought 
to be protected.” (ibid., 2) In her chapter, Stilz 
moves then to elaborate on the question of how to 
justify migration restrictions on the basis of various 
conceptions of significant harm.
Her approach is to balance the competing interests 
of citizens with those of would-be migrants. In 
balancing these conflicting claims, a state ought 
to show partiality to the former group over the 
latter, as there is no reason for equal obligation to 
both groups. Stilz’s main thesis is that a state has 
the duty to allow harmless migration as long as 
restrictions of immigration do not cause harm for 
would-be migrants with legitimate motivations for 
migration (ibid, 2f.). She writes,
“Migrants self-determination interests help to 
explain why states do not have a discretionary right 
to closure. (…) In deciding whether or not to allow 
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migrants to settle, I think it is permissible for the 
state to consider the effects of their settlement on 
its prior inhabitants to whom it has special duties.” 
(ibid., 42)

In conclusion, the state is obliged to conduct 
cost-benefit analyses of potential ramifications of 
migrants’ arrival in relation to the interests of its 
inhabitants.
Anna Stilz defends her position by a dialectal 
approach of presenting the weaknesses of 
the two main political theories in normative 
migration research – civic nationalism as well as 
cosmopolitanism. The theory of civic nationalism 
focuses on the principle of collective self-
determination arguing that a functioning state 
requires full correspondence between the positions 
of residents and their government. This includes 
the right of full control over the membership of 
a political community. The political philosopher 
David Miller claims that a society prefers to 
promote and protect its natural culture which is 
reflected in many policies as well as the political 
institutions themselves and therefore guarantees 
social stability (Miller, 2016, 63). It follows that a 
state has the duty to protect its national cultural 
and political institutions and might restrict 
migration if the stability of these institutions is 
endangered by the presence of would-be migrants. 
Stilz rejects this point of view, as a state should 
act neutrally in a pluralist society (2019, 11). This 
requires equal treatment of all groups in a society 
and the prevention of granting privileges to one 
cultural group, may this even be the dominant 
one. Furthermore, in most cases, the admission of 
migration will not affect the residents’ ability to be 
governed by institutions reflecting widely shared 
values and commitments (ibid., 12).
On the other hand, representatives of 
cosmopolitanism claim that freedom of migration 
constitutes a universal human right. The core idea 
of this theory is that the practice of this human 
right includes cross-border movements. However, 
this perspective does not account for possible 
ramifications for citizens of a state. This is why Stilz 
rejects this claim of freedom as too broad (ibid., 
32). Furthermore, she introduces a qualitative 
category. Following John Rawls, she distinguishes 
between basic liberties and motivations that cause 
no harm. Stilz refers to the reasons for migration 
defining different levels of urgency (ibid., 34-35). 
For example, migrants with an interest in pursuing 
educational opportunities that do not exist in 
their home country have a stronger claim for 
relocation than migrants simply seeking a better 

economic status. An objection to this position is 
that migrants actively and willingly choose to live in 
another country whose institutions represent their 
values in a better way. Why should a state then 
not be equally responsible for would-be migrants? 
Stilz argues that it is permissible for a state to 
consider the effects of migrants’ settlement on its 
inhabitants due to a state’s right of collective self-
determination (ibid, 42).
Stilz claims that both would-be migrants and 
residents have justifiable interests, so these 
interests need to be balanced in the migration law. 
“States should take greater responsibility for the 
fates of people within their boundaries, and less 
responsibility for the fates of people elsewhere. 
Otherwise they would disregard weighty claims to 
collective self-determination.” (ibid., 41)
 
A state is responsible to detect benefits and 
burdens of immigration for its residents. If the 
costs outweigh the benefits, a state needs to 
restrict migration to avoid harm. This also means 
that residents have to accept some of the costs 
of migration (ibid., 44). Stilz does not answer 
the question of how this calculus is supposed to 
work in practice. Rather she merely names some 
ideal as well as non-ideal reasons for restrictions, 
while requiring that governments publicly justify 
restrictions in migration law (ibid., 46).

2. Applicability of Stilz’s model to the 
issue of citizenship tests

The arguments presented by Stilz concern the 
restriction of migration in general. However, as she 
sets permanent settlement of opportunity migrants 
as a necessary condition for defining possible harm 
for residents, the issue of naturalisation becomes 
relevant. It can be assumed that migrants with the 
right of permanent settlement would eventually 
want to gain full rights as citizens, i.e. the right to 
vote in order to be able to influence policies they are 
affected by. Thus, a state’s moral rights to restrict 
the right of naturalisation need to be explored and 
evaluated. 
The theories discussed by Stilz have been widely 
applied to the institution of citizenship tests. The 
political philosopher Will Kymlicka, a representative 
of multiculturalism which is a theory closely 
connected to cosmopolitanism, claims that no 
state acts culturally liberal, as specific habits and 
traditions are widely used in every-day life. The 
one-sided promotion of a dominant culture would 
inhibit individuals’ opportunities for a fulfilled 
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life. A state should not only respect but promote 
minority groups’ practising of their cultural life 
(Kymlicka, 1995). Therefore, we can assume that 
multiculturalists disapprove citizenship tests, as 
this would restrict the immigrants’ freedom of 
practising their cultural habits1. 
Stilz also refers indirectly to the theory of 
Verfassungspatriotismus which considers a 
state’s constitution as the guiding principle for 
the integration of future citizens. Her approach of 
harmless migration is closely intertwined with this 
theory and demonstrates the significance of her 
thesis for the question of the duties of both would-
be citizens and the state for naturalisation. In this 
respect, this essay contributes to a refinement 
of Stilz’s model by referring to some practical 
considerations of harm. 

3. Stilz’s interpretation of 
Verfassungspatriotismus

Jürgen Habermas considers the constitution as the 
central institution for the creation and definition of 
state authority and as the only legitimate source of 
national collective identity (Habermas, 1995, 13). 
The establishment of a constitution is considered 
as a new political order of freedom entailing new 
forms of political and societal institutions. More 
broadly, a constitution structures the political 
decision-making process and guarantees rights 
and duties of the individual in a society. As such, 
it can be assumed that a constitution ought to 
be accepted and respected by every citizen on 
rational grounds. 
“These rights, which are meant to guarantee to 
everyone an equal opportunity to pursue his or her 
private conceptions of the good, have an intrinsic 
value, or at least they are not reducible to their 
instrumental value for democratic will-formation.” 
(ibid., 17)

As a constitution consists of intrinsic values, it 
requires citizens not only to respect the rules of law 
but rather asks them to implement the values of 
the constitution into political virtues. Citizens need 
to act accordingly to the constitutional rights in a 
public-interest oriented manner. In this respect, the 
constitution expresses an open and plural society 
in which a basis for mutual co-existence needs to 
be established by the citizens themselves. This 
difficulty is best expressed by the Böckenförde 

dilemma (1991, 60). The establishment of a 
constitution necessitates the citizens’ intrinsic 
motivation to value freedom. What are the sources 
of the impetus for citizens to establish the 
constitution in the first place?  
Civic nationalists reject Habermas’s position as too 
abstract. They regard the hypothetical identification 
with democratic procedures as not sufficient. David 
Miller claims that loyalty to a constitution alone 
“does not provide the kind of political identity 
that nationality provides” (1995, 163).  The socio-
moral motivations for the establishment of the 
constitution in the first place are founded on the 
basis of a shared sense of nationalism. Habermas 
does not provide a consistent answer to this critique 
but refers to a nation-specific consciousness. 
Therefore, civic nationalists claim that a nation’s 
cultural background, not the constitution, is the 
central source for a collective identity according 
to Verfassungspatriotismus (Michelman, 2001). 
Following this perspective, the question of the core 
of collective identity still remains unanswered.
Stilz defends the Habermasian view against this 
critique. In her book “Liberal Loyalty” (2009), 
Stilz develops an alternative interpretation of 
Verfassungspatriotismus by focussing on “shared 
intentions” of citizens as a guiding principle for 
collective identity. Developing a philosophy of 
collective action, she claims that individuals’ 
shared intentions to achieve a certain goal explain 
the “political allegiance” of citizens in a state. 
As all moral agents would share the intention of 
peaceful coexistence and the realisation of justice, 
these goals require participation in a democratic 
state. By simply participating in the socio-political 
life, individuals cooperate with their fellow citizens 
and establish a coherent political community. This 
is why members of a state have obligations of loyal 
commitment to the effort of establishing free and 
democratic institutions (Stilz, 2009, 175f.).
The abovementioned approach is particularly 
relevant for the issue of immigration. Residents of a 
given state might share the goal of democracy but 
are denied their right by their current government. 
Stilz is not a cosmopolitan, she believes in the nation 
state’s right of self-determination (ibid., 210), but 
her claim of shared intentions is the source for her 
claim that a state is obliged to generally consider 
the interests of non-citizens in respect to the right 
of its own citizens.
“No theory of constitutional patriotism can 
underwrite ethnic or nationality preferences in 
immigration policy (…) or preferences for skilled 
or wealthy immigrants. (…) So a full account of 
constitutional patriotism will require a number of 
prescriptions for the reformation of our practices.” 
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citizenship tests, as they regard recognition as essential for 
social cohesion. However, to ensure clarity, this theory will not 
be discussed further. 
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(ibid., 208)

This leads to questions to what extent future 
citizens need to comply with the host state’s 
institutional system and if citizenship tests are a 
justifiable tool to prove the would-be citizens’ 
ability and willingness to do so.

4. The Dutch Citizenship Tests

To be considered a Dutch citizen an applicant must 
have lived in the Netherlands for at least five years 
without having committed severe crimes. The 
citizenship test comprises several elements. In a 
practical test the language proficiency is tested. 
By phone and in a computer-based test questions 
on the Dutch societal and political system as well 
as on practical issues in every-day life need to be 
answered. Furthermore, all would-be citizens need 
to attend a naturalisation ceremony after successful 
application (de Leeuw/van Wichelen, 2012). 
Given the structure of the test, knowledge of the 
language and the political system, as well as the 
familiarity with rights and duties as citizens, are 
the intended conditions would-be citizens have to 
meet in order to be considered able to participate 
sufficiently in Dutch society. As the norm of 
participation is a central principle of the Dutch 
citizenship test, it can be argued that this process is 
justified by the theory of Verfassungspatriotismus. 
By learning for the test, future citizens are forced 
to critically engage with a nation’s societal and 
political system. With a knowledge test for 
naturalisation this commitment is proved. The 
duty of attendance for the naturalisation ceremony 
entails a further commitment for future citizens, as 
they need to publicly consent to the constitution, 
although no official oath is required.
The introduction of the Dutch naturalisation law 
was justified to ensure that would-be citizens 
would be made “aware of Dutch values and 
keep to the countries norms” (Joppke, 2007, 8). 
In her study, based on a content analysis of test 
questions, Michalowski compared the structure 
of several citizenship tests. In the Dutch case 
particular importance is given on questions 
concerning traditions and the public conception 
of moral values. About 10% of all questions refer 
to a how-to-guide on social conventions. About a 
fifth of the correct answers is not based on facts 
but on a conception of what is good. In the United 
States, for example, citizenship tests solely ask 
knowledge-based questions on the political system 
from a pre-published catalogue (Michalowski, 
2011, 760-762). Furthermore, in the Dutch case, 
lower rates of passing the test, higher application 

fees as well as lacking official support for exam 
preparation (Joppke, 2007) can be interpreted as 
a clear indication to generate practical as well as 
motivational obstacles for potential applicants.
The essential purpose of the Dutch citizenship test 
seems to be that of testing compliance with cultural 
conventions and behaviours in everyday-life. Thus, 
a certain cultural perception is supported. A central 
part of the test is a film in which limits of freedom 
in the Netherlands are explained, e.g. female 
circumcision or honour killings. Furthermore, 
certain cultural values such as gender equality 
or sexual freedom are promoted (de Leeuw/van 
Wichelen, 2012). Therefore, the test is framed in 
a way in which would-be citizens are expected to 
actively assimilate in the receiving society a cultural 
as well as moral sense. Therefore, a representative 
of Verfassungspatriotismus would reject these 
measurements, as the purpose of the test does not 
appear to motivate political participation of future 
citizens. On the other hand, a civic nationalist 
would regard this test structure as appropriate, 
as the state unilaterally determines the testing 
procedure in which future citizens have to show 
their ability and willingness to adopt to a clearly 
defined set of principles regarded as necessary for 
mutual co-existence.

5. How would Stilz evaluate the Dutch 
citizenship test?

After presenting the structure of the Dutch 
citizenship test and evaluating the intentions of 
its introduction in the light of the theories of civic 
nationalism and constitutional patriotism, Anna 
Stilz’s theory will now be applied to the case. The 
justification of the chosen design of the test in the 
Netherlands provides interesting insights into the 
premeditated prevention of harm to the citizens. 
Would Stilz accept these restrictions in the 
naturalisation law in the sense of a fair balance of 
the obligations of a state towards would-be citizens 
and its citizens? On the basis of conceptions of 
significant harm Stilz discusses, a well-founded 
assessment on which accounts of citizenship tests 
are justifiable according to her theory is to be made.
Following the analysis and considerations above, 
two justifications of the Dutch test design emerge 
as being of particular importance. First, the fact 
that the Dutch citizenship test creates barriers 
for immigrants with lower education and lesser 
financial means might be defensible in Stilz’s point 
of view. As she claims that a state has special 
obligations to the domestic poor, the protection 
from economic competition among the worst-off in 
society is an ideal reason for restricting migration. 
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But the state has to argue why the society does 
not benefit from these new citizens overall, as this 
might entail situations in which the worst-off in a 
society suffer from immigrant admission (Stilz, 
2019, 26).
Second, the framing of the Dutch citizenship test in 
the sense of clearly promoting a dominant culture 
needs to be analysed in the light of social cohesion. 
Civic nationalists argue that social cohesion in a 
society can only be guaranteed if future citizens 
identify with the society and actively participate in its 
social life (Miller, 2016, 161). Stilz rejects this point 
of view in an institutionalist sense, as she denies 
the viewpoint that through migration institutions are 
malfunctioning (Stilz, 2019, 29). Stilz names ideal 
reasons for restricting migration based on political 
costs (e.g. protection of national security) as well 
as on economic costs (e.g. protection of welfare 
state) (ibid., 44). Interestingly, she refers to social 
cohesion as a non-ideal reason. This position does 
not appear particularly convincing, as one could 
easily argue that the lack of social cohesion leads 
to further political and economic costs for a state. 
If future citizens are less successful in educational 
or economical terms due to the lacking motivation 
of adapting to the host state’s society, this might 
cause higher financial support for these groups by 
the state. The persistence of one’s own cultural 
and social practices can lead to would-be citizens 
not actively participating in society. This may result 
in a loss of legitimacy for naturalisation among the 
local population, which would increase the political 
costs of maintaining an open immigration law. Stilz 
would respond to that critique by referring to the 
individuals’ shared intentions which necessarily 
lead to a democratic participation.  This is why a 
sufficient degree of social cohesion in a society 
can be guaranteed. However, the criterion of social 
cohesion as a non-ideal reason for restricting 
migration in Stilz’ theory needs to be further 
clarified.

The decisive advantage of Stilz’ theory lies in the 
fact that it enables a more precise evaluation of 
the intentions of a naturalisation law. The question 
to ask is how a future citizen ought to be required 
to adjust to shared intentions of a society before 
becoming a citizen of that state. In general, a 
mandatory citizenship test is defensible in Stilz’ 
point of view, as it can lead to cost reduction 
and the avoidance of harm since it fosters the 
commitment to these intentions. The focus of the 
test ought to lie on encouraging future citizens to 
participate both politically and socially – similar to 
the position of constitutional patriotists.

6. Conclusion

In this paper, I have argued that Anna Stilz’s 
theory of a conditional right to exclude migrants 
is applicable to the issue of citizenship tests, 
as this policy requires the state to balance the 
interests of both would-be citizens and residents. 
The concept of significant harm obliges the state 
to limit the opportunities for naturalisation if the 
possible ramifications for the residents outweigh 
the expected benefits. With the introduction of the 
tool of cost-benefit analyses, Anna Stilz contributes 
to a specification of Verfassungspatriotismus as 
she develops guidelines to answer the question of 
which duties future citizens have to fulfil towards 
their host state. Based on this perspective the 
rights and obligations for the state can be derived.
However, the practical difficulties of this approach 
lie in the ex-ante detection of possible harms for 
residents. The case of the Dutch citizenship test 
shows that a state can simply declare that certain 
types of costs due to naturalisation are harmful. 
It is necessary that a state publicly justifies how 
exactly restrictions on immigration law can avert 
harm to its citizens. Therefore, more research is 
needed on how both future citizens and residents 
ought to be included in the democratic decision-
making process on migration and naturalisation 
policies.
All discussed theories centre on the question 
of under which conditions migrants are socially 
integrated to become citizens of their host state. 
The concepts discussed focus on different aspects 
of the meaning of integration. Anna Stilz attempts to 
deliberate all these approaches. Her broad model 
of migration regulation very well represents very 
well the usual trade-off of normative theories. They 
allow a variety of implementation options, which 
must be justified. The choice of an option must be 
considered carefully by balancing all interests.
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This essay explores critical arguments for and against restrictions on immigration 
based on the ‘brain drain‘ effect and the complexity of a normative discussion 
about moral duties and individual motives. I argue that the notion of restricted 
immigration under the justification of the ‘brain drain’ effect is normatively 
unjustified – primarily - due to the arbitrary fact of ‘the lottery of birth’; restrictions 
on migratory movements based on this assumption are not justified as they 
decrease the possibility for social mobility and, thereby, have a negative impact 
on social justice. The ‘brain drain’ effect, understood as the loss of human capital 
by nations due to emigration, might justify restrictions on immigration under the 
humanitarian assumption of ‘duty of assistance’; highly-skilled individuals present 
a duty to ‘return’ to the homeland not only because their nations have ‘invested’ 
resources in them, but also because they have an inherent moral duty to help 
their disadvantaged compatriots to be better off. Nevertheless, this duty limits 
social mobility by restricting migratory movements -to find better opportunities in 
life- and, thus, limits improvement for social justice. As highly-skilled workers are 
required to stay and/or to return to their homelands due their ‘duty to assistance’, 
significant opportunities to experience MEOs are less likely to occur, thus the 
possibility for social mobility is lower, and the improvement of social justice by 
solving the effects of the unjust ‘lottery of birth’ does not exist. 
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Migration, Freedom of Movement, and Social Justice:
“Does the ‘brain drain’ effect justify restrictions on immigration?”

Introduction

On 10th December 2018, after 18 months of 
negotiation1, Marrakech was the scenario for the 
signing of the Global Compact for Safe, Orderly 
and Regular Migration agreement proposed by the 
United Nations. This is described as “(…) the first, 
intergovernmentally negotiated agreement (…) to 
cover all dimensions of international migration in 
a holistic and comprehensive manner”.2 From a 
total of 193 member-states, 29 did not sign for the 
agreement, with Austria, Hungary, Czech Republic, 
Israel, Australia, the United States, the Dominican 
Republic and Chile, being some of them.3 Some 
arguments against this agreement were national 
security and the maintenance of the sovereignty of 
each state to define its rules; however the purpose 
of the Agreement was to foster international 
cooperation on migration rather than oblige and 
disrespect the sovereignty of states.
Although this situation received massive 
international attention, the discussion about this 
agreement has been focused on immigration itself 
and the receiver countries, rather than migration 
as a whole global phenomenon. Moreover, the 
discussion about migration has been defined as 
a matter of international cooperation from the 
humanitarian perspective, defending freedom of 
movement as a fundamental right and a crucial 
aspect for global justice, especially in the case of 
refugees. Nevertheless, some argue migration must 
be restricted because – contrary to what has been 
largely defended - it promotes social inequality due 
to the massive loss of human capital perceived 
by nations when their citizens emigrate, losing 
valuable resources for national development and 
empowerment: the brain drain effect. Some argue 
restrictions based on this theory violate principles 
of an individual’s liberty, while others defend these 
restrictions as a helpful tool for the reduction of 
global inequality. In this essay, I argue the notion 
of restricted immigration under the justification of 
the brain drain effect is normatively unjustified – 
primarily - due to the arbitrary fact of ‘the lottery 
of birth’.

This work discusses the arguments given to 
defend border restrictions based on the brain drain 
effect, and to expose some critical thoughts about 
the complexity of a normative discussion about 
moral duties and individual motives. Thus, this 
document is structured as it follows: First, I review 
the basic understandings of brain drain and brain 
gain assumptions - as interconnected effects - in 
order to establish the general argument; second, I 
continue with a brief discussion about justifications 
and critiques related to moral duties and individual 
liberties; and finally, I argue restrictions on 
migration based on the brain drain effect are 
not justified because they perpetuate global and 
social injustices by indirect discrimination of birth, 
introducing the concept of ‘birth-right lottery’ or 
‘lottery of birth’ as the fundamental argument for 
this essay.

‘Brain Gain’ and ‘Brand Drain’: The conflict 
for human capital

Globally, public opinion tends to guide the discussion 
about migration from the perspective of the receiver 
country – illegal immigrants, unemployment, national 
security and crime -, however arguments about the 
impact of emigration as negative for global justice and 
the postcolonial era have been largely discussed in 
both the literature and the international public policy 
arena. This assumption finds its normative approach 
in the presence of two interconnected effects: the 
‘brain drain’ (reduction in the human capital in the 
home country) and ‘brain gain’ (increase in the 
human capital of the receiver country) effects. More 
in detail, the ‘brain drain’ effect can be described as 
the loss of a highly-skilled worker that emigrate from 
their home country to a foreign one that perceives 
the ‘brain gain’ effect by receiving the foreign highly-
skilled worker. In terms of definition, a highly-skilled 
immigrant corresponds to a “foreign-born individual, 
aged 25 or more, holding an academic or professional 
degree beyond high school” (Docquier and Marfouk, 
2006 see Docquier and Rapoport, 2012: 684).
Regarding this, Kapur (2017) argues as nations - 
understood as geopolitical entities with defined 
physical borders and intrastate regulations - seek to 
maximize their utility and macro-political situation, 
they are willing to accept ‘fiscally desirable’ or 
‘highly-skilled’ immigrants, producing the brain gain 
effect. As those highly-skilled workers – a valuable 
tool for economic growth - leave their home countries 
searching for better opportunities, they produce 
scarcity of essential human capital for national 
improvements, or the so called brain drain effect. 
Both – especially brain drain - are recognised as “one 

 1 Retrieved from the La Tercera [Chilean newspaper] online 
version: https://www.latercera.com/nacional/noticia/los-
23-puntos-del-pacto-migratorio-la-onu-chile-no-quiso-
firmar/438568/ 
 2  Description of the Global compact for Migration: https://
refugeesmigrants.un.org/migration-compact
 3  Retrieved from the La Tercera [Chilean newspaper] online 
version: https://www.latercera.com/nacional/noticia/los-
23-puntos-del-pacto-migratorio-la-onu-chile-no-quiso-
firmar/438568/ 
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of the major aspects of globalization” (Docquier and 
Rapoport, 2012: 682), and they are also associated 
to the perpetuation of differences among developing 
and developed countries by obstructing nation 
empowerment through the massive loss of human 
capital, especially in the regions of the Global South.
In this regard, Crush (2002) exposes the case of 
Alberta (Canada), where a “proactive strategy to 
deal with the growing shortage of family doctors 
in rural communities of the province” (p. 147) was 
created by the provincial government in 1998. The 
strategy sought the recruitment of South African 
doctors by a private immigration agency, promoting 
tensions between both countries. As the author 
cites, the South African minister of health indicated 
that the government would continue rejecting that 
developed countries acquire “skills resources of 
developing countries in organized raids”, while the 
head of the Canadian Medical Association suggested 
that “the South African government should accept 
responsibility for not retaining its doctors by making 
conditions more attractive for them at home” (p. 
148). Although this situation has not been repeated 
in Alberta, “[t]he strategy of replacement recruiting 
is central to Canadian policy discourse on skilled 
immigration” (ibid.).
A similar description is given by Oberman (2013), 
adding that “in Granada, Haiti, and Jamaica, the 
skilled emigration rate is above 80 percent. In Africa, 
Cape Verde has a rate of 68 percent; Mauritius, 
56 percent; Sierra Leone 52 percent; and Ghana, 
47 percent” (p. 428). These countries -all of them 
defined as developing countries and part of the 
Global South- are ‘losing’ important human capital 
for the development of their nations. Thus, ‘brain 
drain’ might be extremely detrimental for some 
countries that face severe national problems, such 
as the Zambian health care system (only 646 doctors 
and 6,096 nurses for almost 12 million people) and 
its incapability to confront its significant levels of 
malnutrition and disease due to human capital loss 
(ibid., 428-9). Likewise, Stilz (2016) indicates that 
today, there “are more Ethiopian, Kenyan, and Sierra 
Leonean doctors in Europe and North America than 
in their home countries” (p. 67).
However -and this is crucial for the argument of this 
essay-, is this effect of massive loss in countries 
of the Global South strongly enough to restrict 
migration? Is it accurate enough to associate the 
brain drain effect to the maintenance of national 
conflicts such as scarcity of human resources for 
the health sector? In this regard, Kapur and McHale 
(2005) argue that a more accurate representation of 
the real effects of migration is difficult to obtain due 
to the lack of information about skilled migration in 

different countries and the exclusion of other factors 
that might influence, for instance, the complicated 
situation evidenced in the health sector in Zambia 
(such as political instability, macroeconomics, 
corruption, and other variables). Moreover, an 
interesting point is included by Sager (2014), who 
claims that although emigration sometimes might 
incur in harmful effects, “this does not automatically 
establish moral rights or duties” (p. 563), which means 
that even when some detrimental circumstances can 
be related to the ´brain drain´ effect, this might be 
not enough to define a normative justification for 
restriction. 

Restrictions based on “Brain Drain’
effect : Moral duty vs. individual liberties

Following the previous idea, restrictions on 
immigration based on the massive loss in human 
capital and, therefore, limited development, growth, 
and empowerment of the poorest countries, can 
find their roots in the moral duty associated to the 
decrease of poverty and injustices in the world, 
which means that the ‘brain drain’ justification to 
restrict immigration might be highly justified in 
a humanitarian sense. Nevertheless, this moral 
duty finds an obstacle in an important natural and 
fundamental right: the right to leave one’s country.
Widely, this natural right can be explicitly found in the 
13th Article of the Universal Declaration of Human 
Rights: “(1) Everyone has the right to freedom 
of movement and residence within the borders 
of each state” and “(2) Everyone has the right to 
leave any country, including his own, and to return 
to his country” (Fine and Ypi 2016: 4). Crucially, 
the declaration defines migration as an undeniable 
right and restricting it incurs in a violation of a 
fundamental right. Regarding this, restrictions on 
immigration based on the brain drain effect would 
also violate the fundamental right of freedom of 
movement previously described; restricting the 
right to enter to a country also restricts the right 
to exit as an interconnected result. Moreover, the 
Universal Declaration of Human Rights represents 
an egalitarian principle; all human beings might 
be treated equally (Valadez, 2012), thus whether 
one person is restricted in terms of migration, then 
every person in the world must be restricted as 
well, assuming a closed-border perspective. 
According to this, Harvey and Barnidge (2005) 
argue that freedom of movement is fundamental 
for exercising individual self-determination through 
the right to exit; exercising individual’s autonomy 
by finding the opportunity to pursue personal plans 
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(Hidalgo 2014). However, Carens (1987) indicates 
whether freedom of movement based on self-
determination is justified in both cases within a 
nation and among countries, then justification for 
restrictions based on the loss of human capital 
might be applied at both national and international 
levels to be morally justified. In this sense, the 
decision of a person –for instance- with a degree, 
a few years of work experience, and bilingual, to 
move from the countryside to the capital searching 
for better opportunities (jobs, leisure, access 
to health and education, among others), is not 
morally justified and should not be permitted. This 
based on the idea that freedom of movement of 
skilled workers from areas with scarce resources to 
capitals and big cities, promotes the loss of human 
capital by the promotion of centralised countries, 
perpetuating differences and inequalities within 
states. Kapur (2017) supports Carens’ claim by 
arguing that restrictions on immigration within a 
country and the prevention of individuals leaving 
their home countries are unjustified at the same 
level, with those two situations being constraints 
of elemental human freedom. Following this logic, 
it is widely accepted that people have the right to 
move freely within the borders of any state, and to 
emigrate from any state to another one, however 
the idea to immigrate (temporarily or permanently) 
is not recognise as a right.
Regarding the previous discussion, I argue 
justifications for restrictions on immigration 
based on the assumption of scarcity require the 
distinction between permanent and temporary 
migratory action; restrictions on immigration 
based on the ‘brain drain’ effect might be more 
justified in circumstances of permanent individual’s 
reallocation or definitive emigration. For instance, if 
our highly-skilled individual (highly educated, with 
work experience, and bilingual) of the previous 
example decides that his/her emigration from the 
countryside or a resource-deprived city to the 
capital or to another country is based on a non-
return intention, and given the fact that he/she found 
better opportunities and never returned to his/her 
home city/country, then is possible to argue that 
the loss of human capital has taken place, and the 
argument of scarcity might be justified. However, 
if our individual, after a determined time, returned 
to his/her home city/country, with fundamental 
cognitive capital gained from the experience in 
other cities/countries, then we can perceive a 
‘brain gain’ effect rather than ‘brain drain’ one; 
thus the scarcity argument in favour of restrictions 
on immigration is unjustified. Given this distinction, 
Hosein (2013) includes two concepts associated 

to the necessity to differentiate rights depending 
on the nature of the migratory movement: ‘pass-
through rights’ and ‘resettlement rights’. “The 
former establish only the right to visit an area for a 
limited time period, whereas the latter establish the 
right to move to a place and start a new life there, 
working and living in the new area” (p. 33).
Hosein´s differentiation results interesting in terms 
of redefinition of treatments and rights according 
to the nature of the migratory movement, however 
this differentiation is highly complicated given the 
conditions that allow the migratory movement in 
the first place. This is crucial because it implies that 
not all highly-skilled workers have the possibility to 
emigrate, and if they receive ‘help’ to do it, they 
are obliged to return in order to ‘pay-back’, giving 
another justification against the scarcity argument in 
favour of restrictions on migration. Many individuals 
who wish to improve their personal experiences 
by increasing their cultural capital search for 
opportunities in places different from their home 
city/country. As many times the possibility to do 
this depends on financial constraints, individuals 
seek ‘help’ to pursue their dreams, and nations, 
which are also interested in the increase of human 
capital in their territories, provide possibilities 
to access to these opportunities by financing 
scholarships and exchanges assigned by merit. 
Thus, nations generate a kind of ‘exchange’ in 
where they provide financial and legal support 
to individuals, and individuals ‘pay back’ for this 
‘help’ by returning to their home cities/countries, 
and sharing their ‘new knowledge’ in order to 
‘cooperate’ in the improvement of the national 
socio-political situation. In this sense, it seems 
that an obligation to return is fundamental to avoid 
the ‘brain drain’ effect and to diminish the risk of 
human capital loss; there is a defence of the right 
to migrate conditioned and justified by a moral 
duty of ‘paying-back’.
However, Oberman (2013) goes further these 
arguments and indicates that this ‘returning’ 
to the home land is not merely a discussion of 
legality; it is also a discussion of moral duties 
with nation and compatriots. The author presents 
four main conditions that must be met in order 
to justify restrictions on immigration based on 
‘brain drain’ effect: “1. The skilled worker owes 
a duty to assistance to her poor compatriots. 2. 
The skilled worker has a duty to stay in her state 
of origin to provide the assistance she owes her 
poor compatriots. 3. It is permissible to enforce a 
skilled worker’s duty to stay and assist her poor 
compatriots using immigration restrictions. 4. The 
rich state has the legitimacy to impose counter-
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brain-drain immigration restrictions” (p. 434). 
Widely, whether these four conditions are met -at 
the same time-, justifications on immigration based 
on ‘brain drain’ effect are justified.
Moreover, Oberman also explores two broad types 
of duty to assist ‘poor compatriots’: an “obligation 
of repayment” and a “duty of assistance”. The 
former is an obligation to repay the costs of 
training, and the latter is simply a duty to make 
people in social disadvantage better off (ibid.). 
For the following argument I use merely the first 
type of duty; while the second one, the “duty of 
assistance”, is included in the analysis of the last 
section. Stilz (2016) argues ‘sending’ or ‘loser’ 
countries invest significant amounts of money in 
training these professionals to staff institutions 
and improve basic services for locals. This is the 
situation with governmental scholarships that 
cover all the costs of highly-skilled students; future 
national improvement/development as a result of 
improvement associated to quality in human capital. 
If those students do not return, loss is associated 
to both monetary and human aspects; money is 
‘lost’ because ‘human capital’ did not return. 
Following this logic, this might be seen as unfair 
for nations that ‘trusted’ on those citizens and their 
return, and also for compatriots that finance their 
training (programmes that are financed by –mostly- 
public budget composed by taxes).
Although Oberman´s perspective and the duty 
to assist might seem to justify restrictions on 
immigration based on the brain drain effect as a 
matter of global justice, it does ignore a crucial 
argument based on individual liberties that defines 
the core argument of this essay. 

‘Lottery of Birth’: Perpetuation of social and 
global injustices

Focusing on the moral duty to assist ‘poor compatri-
ots’ -or as Shachar (2016) defines it, this “collective 
(utilitarian) interest in having a skilled migrant stay in 
the country of origin”- is contrary to the principle of 
individual liberty (p. 192), and –contrary to the first 
main argument of the brain drain effect- promotes so-
cial injustice instead of decrease it.
The protectionist arguments given on the previous 
paragraphs reflect that an imposition to stay in the 
country of origin based on the ‘brain drain’ effect 
consists in a perpetuation of the ‘birth-right lottery’ 
or ‘Lottery of Birth’ theory. This can be understood, 
as Shachar (2011) presents, “citizenship, with all its 
blessings, is awarded by the accident of birth (…) ac-
cess to well-off countries is still reserved primarily for 

those born in a particular territory (…) those born on 
the ‘wrong side of the border’” (p. 2) are condemned 
to live the consequences of this ‘bad luck’. This ex-
planation, in addition to the “duty of assistance” de-
scribed by Oberman (2013), presents an interesting 
argument against justifications on immigration based 
on the ‘brain drain’ effect.
These justifications define –implicitly- that whether 
highly-skilled workers, “for no fault or responsibility of 
their own, were ‘sorted’ into the world’s most under-
privileged countries and regions” (Shachar 2011: 5), 
just because they were ‘unlucky in this lottery’, and 
they have a moral duty with their nations and compa-
triots, they must stay in their home lands. The main 
question here is “could we [justly] say to a Ghanaian 
doctor that she must return to her country while an 
immigrant Russian doctor is allowed to settle down 
and start a new life” (Shachar 2016: 192) based on the 
‘brain drain’ effect? Can we find sources of discrimi-
nation and perpetuation of social injustices in justifi-
cations for restrictions on immigration based on the 
‘brain drain’ effect? In fact, these justifications allow 
the perpetuation of sovereignties and social injustices 
by indirect discrimination given by the arbitrary fact 
of birth.
Assuming an egalitarian position, it was previously 
described that whether one person is restricted in 
terms of migration, then every person in the world 
must be restricted as well, defending a closed-border 
perspective. Nevertheless, international law behaves 
differently, presenting a global scenario with restric-
tions on immigration that crystallise the ‘Lottery of 
Birth’ through the hegemony of jus soli and jus san-
guinis in “citizenship and immigration policy world-
wide” (Solodoch and Sommer, 2018: 3). Weil (2001) 
explains that jus soli refers to a citizenship granted by 
being born within the geopolitical borders of a coun-
try, and jus sanguinis refers to a citizenship granted 
through parental inheritance, thus the socio-political 
privileges associated to the condition of nationality or 
membership – such as the right to access to public 
education and health – are determined by the arbi-
trary fact of birth. In this regard, the migration policy 
of the European Union represents the crystallisation 
of the argument previously given; the EU – under the 
Single European Act and the Schengen Agreement - 
established a borderless Europe with free movement 
of labour between the signing countries, but it also 
has a common external border policy executed by 
FRONTEX (European Border and Coast Guard Agen-
cy) to control migration in the European Schengen 
Area (Adepoju, van Noorloos, and Zoomers, 2010), 
reflecting that privileges – such as the possibility to 
freely immigrate seeking for better opportunities in life 
– are given by the mere fact of being born within the 
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European Schengen territory, not because of person-
al effort . Furthermore, Shachar (2009) adds to this 
that the hegemony of these two conditions is given 
by the fact the “vast majority of the global population 
has no way to acquire membership except by circum-
stances of birth” (p. 4), as it can be observe in the EU 
example.
Following the argument of indirect discrimination, 
Chambers (2009) proposes an interesting explanation 
that supports the argument of this essay: the Moment 
of Equal Opportunity (MEO). This might be explained 
as a specific and crucial point in people’s life that di-
vides it in two halves. The first half is defined by the 
presence of diverse unchangeable characteristics 
and situations (such as gender, nationality, and race) 
that define differences between individuals. Then, a 
MEO occurs and the second half appears; equality of 
opportunity occurs (such as a new job, new position 
within a company, and emigration to another coun-
try for better opportunities). Beyond this point, the 
second half of life develops very differently, with that 
moment being crucial for the definition of a better fu-
ture (p. 337-8). This argument is fundamental for this 
discussion; whether a person - ‘sorted’ into a under-
privileged country - might find better opportunities to 
success, to develop their talents, and to experience 
social mobility in other ‘lands’, then the argument in 
favour of migratory movement is justified under the 
assumption of reduction on social inequality and in-
justice.
Moreover, Valadez (2012) indicates that “in situations 
in which highly educated workers in developing coun-
tries are not able to find employment or when they 
stand to earn low wages despite their high level of 
training, they can be better rewarded for their special-
ized skills by migrating to technologically advanced 
countries” (p. 138). Nevertheless, as restrictions on 
migration based on the ‘brain drain’ effect reduce the 
possibility to ‘leave the homeland’, that specific mo-
ment that could be fundamental for social mobility, 
or the ‘perfect’ opportunity to change the direction 
of that individual’s life, will not occur, therefore MEOs 
will not occur and the possibility of social justice re-
lated to solve the effects of lottery birth do not exist. 
Finally, it could be argued that the notion of restricted 
immigration under the justification of the brain drain 
effect is normatively unjustified due to the arbitrary 
fact of ‘the lottery of birth’, which detrimentally im-
pacts social justice.

Conclusion

To conclude, this essay explored some 
critical arguments for and against restrictions 
on immigration. As a result, I conclude that 
restrictions on migration based on the ‘brain drain’ 
effect are normatively unjustified; by restricting 
the fundamental right of freedom of movement, 
important aspects associated to social inequality 
and injustice might be perpetuated such as the 
arbitrary fact of ‘the lottery of birth’.
The ‘brain drain’ effect, understood as the loss 
of human capital by nations due to emigration, 
might justify restrictions on immigration under the 
humanitarian assumption of ‘duty of assistance’; 
highly-skilled individuals present a duty to 
‘return’ to the homeland not only because their 
nations have ‘invested’ resources in them, but 
also because they have an inherent moral duty 
to help their disadvantaged compatriots to be 
better off. Nevertheless, this duty limits social 
mobility by restricting migratory movements -to 
find better opportunities in life- and, thus, limits 
improvement for social justice. As highly-skilled 
workers are required to stay and/or to return to 
their homelands due their ‘duty to assistance’, 
significant opportunities to experience MEOs are 
less likely to occur, thus the possibility for social 
mobility is lower, and the improvement of social 
justice by solving the effects of the unjust ‘lottery 
of birth’ does not exist.
Finally, I argue that restrictions on migratory 
movements based on the ‘brain drain’ effect are not 
justified as they decrease the possibility for social 
mobility and, thereby, have a negative impact on 
social justice. 
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This essay explores critical arguments for and against restrictions on immigration 
In the United Kingdom, thousands of British nationals have travelled to join the 
organisation Islamic State of Iraq and Syria (ISIS). With the downfall of the so-
called caliphate in Syria, many of these fighters are attempting to return to their 
home country. Most notably, the recent case of Shamima Begum inculcated a 
public debate on what to do politically with “repatriating” these former ISIS 
members. This article examines the agenda-setting power of the media and 
its impact of determining repatriation policies towards former ISIS members in 
the United Kingdom. The paper will establish a theoretical framework based on 
previous agenda-setting literature, discuss the relationship between the media, 
public opinion, and policymakers, and link the Begum case with these factors. 
The findings illustrate a relationship between relevant media coverage and the 
policy outcome in the case study.
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Introduction

Radical Islamic terrorism has been a dominant 
security issue in the last few decades. One of the 
most infamously prolific radical Islamic terrorist 
groups is known as the Islamic State of Iraq and 
Syria (ISIS). ISIS (as of writing) is holding onto their 
last strongholds in Syria and is currently fighting 
a Western military coalition led by the United 
States. In this moment, questions arise regarding 
what political action should be undertaken by 
particularly Western countries against former ISIS 
members that are nationals of said countries in a 
so-called “post-ISIS era”. For the purpose of this 
paper, these measures are collectively defined 
under “repatriation policies”. In these Western 
countries, the mass media has arguably had a 
key role in defining the public perception of this 
policy area through issue-framing, in particular. 
This paper seeks to answer the question “Does 
the content of the media shape the policy agenda 
set by bureaucrats and politicians?” in relation to 
the repatriation of these former ISIS members. 
Specifically, this paper looks at how the mass media 
has shaped the general public attitude towards this 
issue and how that has affected the enactment of 
counter-terrorism measures by Western politicians. 
This paper is placing a distinction on the term 
“mass media” as the scope of focus to eliminate 
aspects of social media that would be otherwise 
included in the general term of “media”. This paper 
looks at the repatriation process of Shamima 
Begum (originally from the United Kingdom) and 
how the process was reported by the mass media 
as its case study. We will then look at how the 
government of the United Kingdom reacted in that 
instance and analyse how this connection between 
the media and the government sets the repatriation 
agenda in this particular case. This study will be 
structured in the following manner: defining key 
concepts, detailing of previous literature on the 
role of the media in agenda setting, specifying the 
theoretical framework for this study, expansion 
on Begum’s story, discussion and analysis, and 
then the conclusion. In pursuit of this question, 
the paper aims to demonstrate that mass media 
does play a role in setting the agenda of counter-
terrorism as a facet of ISIS member repatriation in 
the United Kingdom. 

Defining Key Concepts

Before unpacking this research, we must first 
define a few key concepts that will be used in this 

study. This paper utilizes the term terrorism to be 
the method by which intimidation is regularly used 
against civilian populations for political means 
(Norris et al. 2003). Terrorism is an extremely broad 
issue, so this paper aims to be as specific as 
possible by establishing radical Islamic terrorism 
as its main focus. The term of repatriation, in 
its most basic form, is a general term used to 
encompass the return of nationals back to their 
home countries (Bradley 2013). This term has 
been applied to the political science literature 
relating to refugee policy and describes the plight 
many refugees face in the quest for permanent 
resettlement. However, in the context of former 
terrorist group members, this concept, legally and 
politically, is still a developing topic. For ease, this 
paper adopts the basic definition of repatriation 
for its purposes. It is important to note that while 
radical Islamic terrorism is a global phenomenon, 
we want to concentrate on the media activity of 
British outlets and the framing of this issue in that 
area for the purposes of our research. 

Literature Review

The agenda-setting literature extensively details 
the role of the mass media in setting the agenda. 
Iyengar (1990) details the influence of framing 
mechanisms utilised to display choice or decisions 
to the public. He details this within a world where 
political issues are multi-dimensional and up to 
various interpretations, framing of issues heavily 
influence the public responses to those issues 
(Iyengar 1990). Framing is used to streamline 
and prioritise certain stories over others, which 
promotes a certain interpretation of events 
unintentionally (Norris et al. 2013). Framing also 
organises the assortment of facts, events, and 
developments into regular patterns that are then 
easily understood (Norris et al. 2013; Rose & 
Baumgartner 2013). The side effect of this practice 
is a prevalence of “one-sided” stories that infers a 
broad consensus about how to react to a certain 
terrorist event (Norris et al. 2013). Furthermore, 
the public perceive political issues through the 
lens of the mass media (Iyengar 1990). Based on 
our previous detailing of framing in the media, this 
phenomenon extends the influence of the media 
on public opinion (Iyengar 1990). Within context, 
the effect of the media in framing terrorism as an 
overall issue is powerful in shaping public opinion. 
Specifically, the way the media shapes the stories 
of former ISIS members is forceful in determining 
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how people will perceive the overall issue of 
repatriation. This is incredibly notable in the United 
Kingdom as the discourse surrounding terrorist 
events systematically defaults to a widespread 
negative reaction. 

The literature on the media framing of terrorism has 
been previously documented. Brinson and Stohl 
(2012) studied the impact of media framing of the 
2005 London bombings on public attitudes towards 
civil liberties and Muslims. They also measured 
public support for counter-terrorism policies in the 
aftermath of the attacks (Brinson & Stohl 2012). 
When terrorism is framed as a domestic issue (or 
as homegrown, for instance), there is a greater 
sense of fear than if the issue is framed as an 
international threat (Brinson & Stohl 2012). This 
heightened sense of fear leads to greater support 
for civil liberties restrictions as a security measure 
(Brinson & Stohl 2012). This sensation reflects 
the powerful effect of media framing on public 
perception. 

Theoretical Framework

There are certain assumptions regarding the 
agenda-setting framework guide the formation of 
this paper’s argument. Primarily, we perceive the 
agenda-setting function of the media to operate 
in a “bottom-up” manner. This implies that the 
government’s agenda responds to the agenda 
determined by the public (Kleinnijenhuis & Rietberg 
1995). The model is based upon the idea that in 
a democracy, the public agenda is reflected in 
the agendas of the government’s political parties 
(Kleinnijenhuis & Rietberg 1995; Hakhverdian 
2012; Ford et al. 2015). Therefore, the actions 
of political officials are dependent on the will of 
their constituency (Hakhverdian 2012; Page & 
Shapiro 1983). This infers that democratic political 
officials respond to audience costs and are 
rational actors. In our case study, this would mean 
that government officials of the United Kingdom 
operate based on the will of the public because 
their agenda is in accordance with the public 
agenda.  In a democratic regime where officials are 
publicly elected, this claim is plausible. The role of 
the media in this framework is to simply transmit 
the public agenda to politicians as an “information 
channel” (Kleinnijenhuis & Rietberg 1995). 

In a world where policy issues evolve, the salience 
of policy issues fluctuates based on the amount 
of attention of the mass media, and therefore, the 

public, give to it (McCombs 2004). It’s important to 
note that this includes an assumption that the mass 
media and the public have a limited amount of focus 
on issues and therefore creates an environment of 
competition for attention between policy issues 
(McCombs 2004). This framework assumes that 
public opinion does have a significant effect on 
policy-making. It also assumes the policy-makers 
care about audience costs and cater their political 
decisions based on public opinion. Because we 
are using a democratic regime as our base for 
research, we will apply these observations into 
our framework. It is assumed that mass media 
accurately reflects public opinion and general 
sentiment on certain issue areas. This assumption is 
based on the idea that media outlets are pandering 
to consumers reading accurate information that 
reflects their own views. Perceiving this, politicians 
and bureaucrats then take in media outputs as a 
reflection of popular sentiment and create policy 
based on what they perceive in the media. In the 
case of ISIS repatriation, the mass media’s reports 
of individual cases give way to issue framing of 
repatriation as a whole. This means that media 
outlets can frame how the information regarding 
these individual cases are presented and therefore, 
how the general issue is highlighted. 

For this paper, we are also assuming that the mass 
media is the only form of contact for the public 
with politics. This is inherently ignoring the role of 
social media for the purposes of this argument. 
This allows us to have a targeted focus on the 
relationship between the mass media, the British 
public and the British government. The paper 
also utilises the assumption that media coverage 
operates as various “media storms”, rather than 
as issue punctuations. Boydstun et al. (2014) 
describe media storms as a “sudden surge in news 
coverage of an item, producing high attention for 
a sustained period.” As a clarification, the item is 
used to describe a general event or issue. They 
then divide media coverage into storm and non-
storm coverage (Boydstun et al. 2014). This system 
of media coverage illustrates the media behaviour 
of the case study in this paper. 

Case Study: Shamima Begum

There are various case studies of repatriation 
of ISIS members that expand all over the West. 
However, to preserve the integrity of this paper, we 
have elected to focus on just one case in detail 
of ISIS repatriation that reflects phenomena from 
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the literature instead of a case study from each of 
the described Western states. This paper will be 
focusing on the case of Shamima Begum, a British 
national who left the country as a teenager to join 
ISIS in Syria. We are focusing on this case study 
as it has a breadth of media coverage, which is 
easily observable. For this case, we look at the 
rescinding of her British citizenship by the Home 
Office as the official policy response to her attempt 
at repatriation. These policy responses are on the 
opposing side of the spectrum in comparison to a 
reintegration model. 

 Begum infamously left the United Kingdom 
with two of her East London school mates for Syria 
in 2015. Her group of friends had communally 
connected to ISIS members online and felt the 
need to join them on the front lines. In the aftermath 
of her departure, Begum subsequently married a 
Dutch ISIS fighter named Yago Riedjik and began 
having a family with him. She had two children, who 
subsequently died due to poor living conditions. In 
February 2019, she was awaiting giving birth to a 
third son. It is at this timeframe that the “media 
storm” regarding her repatriation efforts began, 
beginning with an interview with reporter Anthony 
Loyd from The Times, who had tracked her down. 
This is after she moved into al-Hawl refugee camp in 
northern Syria after fleeing intense war conditions. 
With the ISIS “caliphate” in Syria winding down, 
Begum sought to return home with her child so that 
they could have a better chance of survival. Shortly 
after her son was born, the British Home Secretary 
Sajid Javid revoked her British citizenship, and 
her newborn son subsequently died. The debate 
surrounding the decision gripped the British media 
and the British public for the duration of the media 
storm, which ended in late February. 

Coverage 

The coverage of Begum’s case was similar in the 
following way to various other cases of repatriation 
of former ISIS members and terrorism as a general 
issue: there was a distinct framing of the situation in 
a security-based context. Utilizing the assumption 
that the media’s relationship with the public is 
to reflect and communicate the general opinion 
to a wider audience, this shows that the British 
public are more inclined to think about Begum as 
a security threat rather than as a fellow citizen. 
After Begum first talked to The Times in February 
2019, many aspects of her allegiance to ISIS were 
the core focus. Many people perceived her to be 

unrepentant, especially when she did not attempt 
to apologize for her actions. She further claimed 
that she did not do anything wrong in joining ISIS 
(Sky News 2019) and that people should have 
compassion for her situation (Perraudin & Dodd 
2019). She simply wished to return home to London 
so that her unborn son would be able to have a good 
chance at life (Sky News 2019). She said that it was 
“truly not possible” for her to spend the rest of her 
life in the camp she was in (Sky News 2019; BBC 
News 2019b; Perraudin & Dodd 2019). Culturally, 
many wondered about how “British” she really 
was after joining ISIS and if she was still a security 
threat. Headlines showing “Shamima Begum: you 
should have sympathy for me” (Burgess 2019) 
framed her situation as less than sympathetic. This 
negative coverage supports the idea that the policy 
reaction reflects public opinion through the vehicle 
of media framing based on the assumptions made 
previously. These headlines suggest that Begum’s 
story is framed negatively and that she is still a 
threat, which highly resonates with the public of 
the United Kingdom. This phenomenon supports 
the findings illustrated by Brinson and Stohl (2012) 
regarding the salience of homegrown terrorism in 
media framing.

Discussion and Analysis 

This paper aims to demonstrate that mass media 
does play a role in setting the agenda of counter-
terrorism as a facet of ISIS member repatriation 
in the United Kingdom. This section of this paper 
will attempt to connect the previously established 
theoretical agenda-setting assumptions to the 
case of Shamima Begum.

This paper assumed that the role of the media 
operated in a bottom-up manner and transmits 
information to politicians on behalf of the public. 
While this case study may not empirically show a 
causal relationship between the media and policy 
outcomes, there are certainly grounds for this 
assumption. Javid’s decision to revoke citizenship 
catered to a certain body of public opinion, which 
was amplified by the use of the media. Building 
off of Kleinnijenhuis & Rietberg’s 1995 findings, 
we could argue that the Begum case study shows 
a policy outcome that occurred only after a 
heightened amount of media coverage. If Begum 
had not used the media as her method for wanting 
to return to the United Kingdom, the outcome of her 
case could have ended differently because there 
was not a heightened awareness of her story and 
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the underlying issue it represents. The amplifying 
nature of the media places political pressure on 
officials to act swiftly and effectively to respond 
to the heightened public awareness. Referencing 
Boydstun et al. (2014), the media storm “are 
indeed consequential and can lead to heightened 
public awareness of the underlying issue.” This 
public awareness creates more social pressure for 
politicians to act accordingly.

The decision to revoke Begum’s citizenship can be 
seen as a popular decision. Javid’s penal moves 
against repatriation seemed to resonate with the 
British electorate based on various poll results. A 
Sky News snap poll indicated that approximately 
78% of Britons approved of the move to remove 
Begum’s citizenship in February 2019 (Carr 2019).  
A YouGov poll demonstrated similar results at 
76% approve of Javid’s decision (YouGov 2019). 
The same Sky News poll also indicated that 79% 
of Britons agree that the government of United 
Kingdom should have the ability to remove 
citizenship if a citizen joins a terrorist organization 
(Carr 2019). It should be noted that only 6% of 
Britons indicated “do not know” for that question, 
reflecting the firm stance of Britons responding on 
the issue (Carr 2019). Furthermore, the same poll 
asked if the respondent would approve of removing 
citizenship even if it meant leaving someone 
stateless, which is illegal under international law 
(United Nations 1961, p. 11). 65% of respondents 
indicated ‘yes’, showing clear support for a tough 
stance on repatriation (Carr 2019). In conjunction 
with public support for the decision, Javid went for 
a more hard-line tactic that was in support with the 
public, rather than what was advised by the Home 
Office itself (Awan 2019; Greenslade 2019). Some 
argue that this pandering to the electorate connects 
to a greater plan of Conservative Party leadership 
in his future (Greenslade 2019). This would be 
aligned with his participation in the Conservative 
Party leadership race in 2019. The public support 
for the hard-line response to Begum’s situation 
reaffirms observations from Brinson and Stohl 
(2012)’s research. Javid’s decision to make a 
popular decision catering to far-right Conservative 
party members supports our previous assumption 
that public officials respond to public opinion. 
While the poll results themselves cannot effectively 
conclude that the public opinion influenced Javid’s 
decision, there is still evidence that he made a 
decision that ended up being popular. Additionally, 
there is evidence that he acted in reaction to the 

opinions of his party elites. Were this paper to 
implement methodologies such as content analysis 
or regressions, we may be able to more accurately 
say that there is a relationship between the media 
and policy outcomes. 

 The media, in this case study, based 
on the statistics stated previously, reflects this 
policy issue in accordance with public opinion. 
Many of the pieces written for the media outlets, 
while varying in opinion, share various themes in 
accordance with public opinion. Many columnists 
capitalize on the negative public attitudes towards 
Begum’s situation: articles titled “Jihadi bride”, “IS 
(ISIS) bride” (Carr 2019; Harker 2019; Sky News 
2019), and “IS teenager (schoolgirl)” (Casciani 
2019; BBC News 2019a; BBC News 2019b) stress 
Begum’s association with ISIS and shift focus 
away from a neutral description. The continued 
framing of Shamima Begum as a member of ISIS 
correlates her as a threat to Britons, and therefore 
reinforces negative attitudes towards her. This 
framing mechanism supports Iyengar (1990)’s and 
Norris et al. (2003)’s academic findings. 
  
Implications

The goal of this paper was to answer the question; 
“Does the content of the media shape the policy 
agenda set by bureaucrats and politicians?” It 
argued that the media shaped the repatriation 
policy agenda in the case of Shamima Begum 
through reflecting and amplifying the public 
opinion. This paper detailed a comprehensive 
theoretical framework by citing previous literature 
regarding agenda-setting mechanisms of the mass 
media. This paper also made assumptions for the 
main argument that were then built upon through 
the detailing of Begum’s story and the succeeding 
media storm surrounding it. The policy decision on 
her case showed a possible connection between 
the public opinion and a desired policy reaction 
that was amplified by the mass media’s framing 
tools. The empirical evidence from this case study 
support the hypothesis and answers the research 
question in this context. This phenomenon arguably 
shows the power of the media in determining policy 
outcomes in coordination with public opinion. 
However, we should note that this is still a limited 
scope for analysis. While there are other similar 
cases, Begum’s story was extremely detailed and 
in-depth. Despite this, we want to illustrate the 
agenda-setting framework applied to this situation. 
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As ISIS continues to fall, we can expect more of 
its former members to try to return home and be 
repatriated. The media’s constructions of former 
ISIS members clearly may have a more poignant 
role than was previously thought before. There is 
certainly room for further research into the different 
aspect of this phenomenon. In particular, there is 
room for analysis on the distinctions of gender and 
ethnicity in this situation. Would Shamima Begum 
be portrayed differently if she were an ethnically 
white man from a British family? Or does the media 
construction of terrorism transcend those identities 
and perceive repatriation as an even higher security 
threat if she were a man? There are certainly 
other instances of ISIS repatriation, especially in 
Europe and Australia, which could provide insight 
into this. The theoretical framework in this paper 
could provide the grounds for further research on 
the subject. In the near future, we can only expect 
higher numbers of ISIS member repatriation and, 
based on the findings in this paper, can anticipate 
that they will also end up in a similar result.
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Liberal media in recent years has been actively engaging the Chinese audience by 
launching Chinese language services. Social media pages were established in the 
effort of reaching their readership. This analysis first concerns the mechanisms of 
public diplomacy and the construction of Chinese nationalism theoretically. It is 
argued the liberal media has limited or even counterproductive effects on social 
media. An opportunity for supporting Chinese nationalism is created by enhancing 
the narratives on the history of foreign oppression and the containment of the 
rise of China. Legitimacy of the social-political system is fostered. The case of 
New York Times Chinese Facebook page is used to illustrate this phenomenon. 
Negotiations of agenda setting and meaning-making between Chinese users and 
NYT are influenced by identity. Netizens challenged the journalistic conduct of 
the media while the reading of content based on this presumption. The dynamics 
in social media communication allows users to accumulate and normalize an 
alternative framing which aligns with the nationalistic discourses. Qualitative and 
quantitative analysis reveals how netizens reframe the news by discrediting the 
media and comparing news events to the happenings in the U.S. These strategies 
are employed depending on the theme of the news article. Backfiring is observed 
in the audience that some expressed disappointment towards the liberal media 
while the U.S. is negatively perceived. As a result, the nationalistic ideology on 
the internet grows organically which the online environment enables them to 
exploit United States media, as means of public diplomacy, for strengthening 
nationalism.
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Public diplomacy and news media 

Public diplomacy is traditionally defined as the 
means for international actors to achieve certain 
policy goals by engaging a foreign audience 
(Cowan & Cull, 2008). Nye (2008) explains it under 
the structure of soft power; and argues public 
diplomacy is a way to communicate a nation’s 
culture, political values and foreign policies. These 
are the foundations of soft power. In the information 
framework of public diplomacy, news agency is 
the tool to gather and disseminate information for 
advancing political interest and to enhance the 
national image (Zaharna, 2009). The use of news 
media can be categorized under the ‘International 
Broadcasting’ component of public diplomacy 
strategy, acting as a parallel structure that 
facilitates other components including listening, 
advocacy, cultural diplomacy and exchange 
(Cull, 2008). Global news networks are not only 
powerful because of it being the central source of 
information on international affairs, but also with 
the immediacy they have in framing the information 
in the first place (Gilboa, 2008). News supports 
immediate communication that provides context 
for communicating domestic and international 
policies (Nye, 2010). 
Because of the unique structure and ethical 
concern, objective news serves better for public 
diplomacy purposes by diffusing domestic norms 
and practices (Cull, 2008). Especially in the 
information age where there is a contest for the 
dominant narrative, the independent news outlet 
which navigates freely outside the government 
agenda is perceived as more credible (Cowan & 
Arsenault, 2008). This is because the commercial 
operation drives information-oriented journalism, 
which the consumers demand, creating the critical 
and objective reporting style (Hallin & Mancini, 
2004). Although the government has no direct 
control over the news practice, it is powerful in 
shaping the news agenda and its framing. In the 
cascading activation model from Entman (2008), 
the news frame is a product of negotiation and 
interaction between the elites, media and public 
where the influence from the elites cascades 
downstream towards the public. The result is a 
diffusion of dominant news framing, which usually 
aligns with the elites, into the foreign audience. Bias 
is created unintentionally, where news coverage 
naturally favors the powerful, providing them the 

opportunity to direct narratives with high media 
visibility (Shapiro & Hemphill, 2017). 
Therefore, the liberal media functions in two 
ways, the first lies in the ability to socialize foreign 
audience by acting as an ideal form of news outlet 
which serves as the fourth estate, monitoring 
and balancing the powerful (Gentzkow, Glaeser & 
Goldin, 2006). By demonstrating the positive effect 
it has on society, liberal values and practices are 
mediated (Cull, 2008), which assimilates foreign 
audience to enhance national image and rally 
support for policy issues. The second public 
diplomacy function is the agenda-setting and 
framing of domestic and foreign affairs. The power 
balance asymmetry in news production decides 
what audiences see in the media. It resembles 
more of the concerns and attitudes of the elites in 
society, including the government (Entman, 2008). 
Since the elites are the ones defining the national 
interest of a country, the foreign audience is hence 
exposed to the messages with issues salience of 
the host country. For the government, it created 
the platform to direct narratives and correct 
misinterpreted policies (Nye, 2010).

Public diplomacy in social media 

Social media opens a brand-new channel for public 
diplomacy. Diplomacy in this new era can be a 
grassroot process where practitioners interact with 
the audience real-time, observing instant feedback 
(Seib, 2012). Traditional news outlets which 
function as International Broadcasting is described 
as a monologue where reactions observed from the 
audience are limited (Cowan & Arsenault, 2008). 
On the contrary, engagements on social media are 
considered a ‘new public diplomacy’ that contains 
two-way communication between practitioners and 
foreign audience, also a dynamic audience base 
with interconnectivity between users (Melissen, 
2005). The characteristic of a borderless internet 
is blurring the originally rigid partition between the 
domestic and foreign information environment in 
‘new public diplomacy’ which moves away from 
the actor-to-people paradigm to the people-to-
people communication (Cull, 2009). It suggests a 
platform for discourse construction where agency 
is diverged to ordinary users. Public diplomacy 
practitioners can tap into this process to shape 
discourses. Social media is a strategic tool in issue 
fermenting, going viral and receding process which 
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can reinforce favorable trends and set the agenda 
for issue fermentation (Zhang, 2013).
Social media is becoming a more prominent source 
of news in our times. In 2017, 43% of the U.S. 
citizens reported getting news from the internet 
regularly, only 7% behind TV and way ahead of radio 
and newspaper (Gottfried & Shearer, 2017). Facing 
this trend, news media went digitized, and some 
of them created social media profiles to facilitates 
their growing business. For instance, the New 
York Times was one of the first media to introduce 
paywall in its business model and transformed into 
a 24/7 news platform internationally (Usher, 2015). 
User preferences and reactions towards news 
now become observable. A study on social media 
behavior about Facebook behavior of online news 
discovered a gap between journalists and users in 
news framing, where journalists favor conflict frame 
but users prefer morality frame (Valenzuela, Piña 
& Ramírez, 2017). Experiments also confirm peer-
generated news frames could influence opinion 
more than frames provided by the media institution 
(Nee, Shen & Dozier, 2017). Therefore, meaning-
making is no longer bounded in the reading of a 
news article, but through the feedback process 
from the audience. When the users disagree with 
the discourse in the news article, an alternative 
interpretation can emerge from user interactions. 

Social media and the Chinese audience

China is projected to have 673.5 million social 
network users in 2018, the highest in the world 
(Statista, 2019). Nonetheless, the majority of 
Chinese netizens use domestic social media which 
have similar functions as the international ones 
because of Internet censorship (Wang, 2016). 
Foreign media is banned access from the ‘great 
firewall’ (Roberts, 2018). The way for Chinese 
users to reach the Internet outside is by Fanqiang, 
using a VPN to bypass Internet access (Hobbs & 
Roberts, 2018). Therefore, the Chinese netizens 
on foreign platforms are either capable of using 
VPN, physically accessing outside of China, or 
are the diasporas living elsewhere. There are also 
nationalistic netizens or “50-cent party” (hired 
internet trolls) deliberately engage in foreign social 
platforms for trolling (Yang, Chen, Shih, Bardzell 
& Bardzell, 2017). Technically, the ‘great firewall’ 
is a ‘closed but not locked door’ that users can 
connect with the outside world (Yang, 2017).
The effort of liberal news media engaging Chinese 
audience on social media platform goes through 

the same communication process mentioned 
above. It means Chinese users would generate 
their narratives in understanding the news, and in 
portraying the media organization. The result could 
be an overarching framing which reinforces the 
discourse of the users. From a public diplomacy 
perspective, liberal media not only risks failing 
to assimilate the foreign audience and enhance 
national image, but also provides the resources 
to promote an opposite agenda. This analysis 
argues that liberal news outlets on social media are 
experiencing this counterproductive effect.

Chinese nationalism and the digital age

At the core of Chinese nationalism is more than 
simply celebrating Chinese culture or its ancient 
civilization, but specifically the ‘Century of 
Humiliation’ in the late Qing and Republic era 
(Callahan, 2004). It is a political concept about how 
external powers have subjugated and mistreated 
China in the self-interested competitive international 
system (Kaufman, 2010). Chinese nationalism is 
thus a call for unity against such oppression. It was 
developed in the late-19th to early-20th century 
when intellectuals used the nation-state concept to 
understand the unequal treatment and aggressions 
since the Opium War (Callahan, 2004). In the 
post-Tiananmen period, the relatively peaceful 
international environment and internal political 
crisis shifted nationalism to incorporate economic 
development for enhancing legitimacy, all the while 
emphasizing how the ‘Western Imperialist’ tries to 
undermine the rise of China (Zhao, 1998). Patriotism 
education is introduced in 1991 to reinforce the 
humiliation narrative, building an identity based 
on foreign aggression (Wang, 2008). Nowadays, 
the same idea is expanded in the ‘Chinese dream’ 
which calls for national rejuvenation, an attempt 
to rise from the history of humiliation (Wang, 
2014). In a broader realpolitik interpretation, the 
‘external threat’ modern China faces come from 
‘the breach of international nation-state norms’ 
on sovereignty, territoriality and international 
legitimacy (Guang, 2005). Geopolitical clashes now 
provided the framework to facilitate nationalism 
to gown in this respect (Hughes, 2011). Modern 
Chinese nationalism resembled a blind patriotism 
and perceived the U.S. as the main threat (Gries, 
Zhang, Crowson & Cai, 2011). 
Chinese online politics is dominated by 
nationalism, which is incorporated in every form of 
digital communication; where identity allegiance to 

Nationalism unchallenged: How liberal media as public diplomacy
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China outshines other ideologies (Qiu, 2006). Ma 
(2015) argues the bottom-up online nationalism 
is a result of the semi-controlled Chinese Internet 
environment, which is designed as a ‘safety valve’ 
for public emotions. Nationalism reinforces itself 
through interaction, making it distinctive from 
nationalism online but an organic development of 
nationalism (Ma, 2015). One of the characteristics 
is the responsiveness against ‘foreign interference’ 
and perceived criticisms of China and Chinese 
people (Breslin & Shen, 2010). Besides the state 
effort of propaganda, the action of fending off 
undesirable online narratives can be voluntary 
(Han, 2015). They would even jump over the ‘great 
firewall’ to actively engage the hostiles (Yang et al., 
2017). This type of nationalism is associated with 
social interaction and information seeking online 
(Hyun, Kim & Sun, 2014). Foreign news reports 
that are holding negative views about China further 
antagonize Chinese netizens who see the Western 
media as biased and misinterpreting the situations 
in China (Li, 2009). As a result, the current social-
political system is embraced by nationalistic 
political expressions, which are facilitated by news 
consumption (Hyun & Kim, 2015).

Backfiring

The liberal media that targets Chinese audiences 
backfires on two dimensions. First is the emphasis 
of liberal media being the fourth estate tends to 
be critical, where negative news is predominated 
in the media coverage, especially on political and 
international news (Chaudhary, 2011). Meanwhile, 
news media in China mostly report positive news 
and seldom employs negative framing (Xiao, 2013). 
Even in the event of bad news, stories can be 
presented positively, such as reporting the heroism 
in disasters (Shoemaker, 2006). On top of that, 
mass media would report ‘big national events’ that 
ties to nationalistic sentiments regularly, fostering 
the ‘national pride’ of China (Shen & Guo, 2013). 
Chinese news not only overwhelmingly praise the 
hard work of the government and the satisfying 
people, but also frames the outside world as 
chaotic (Zhou, 2010). 
Second, the Chinese audience can be skeptical 
about the liberal media which possesses a Western 
identity. One of the Chinese interpretations of the 
U.S. foreign policy emphasizes the containment 

of the rising country (Deng, 2001). The Chinese 
government has long been accusing the U.S. 
for intervening in the internal politics of China 
(Lieberthal & Jisi, 2012). Sensitive news stories and 
comments concerning issues on human rights and 
security, which fall in line with official narratives 
from the U.S. government, could be perceived 
as an effort to sabotage China. It triggers the 
nationalistic sentiments and alienated Chinese 
audience. In the social media environment, netizens 
can promote an alternative news frame and 
collectively construct a narrative that aligns with 
their thoughts. As mentioned, the user-generated 
meaning can be more potent than the original 
meaning from the news article. The news articles 
on social media, in turn, supported Chinese online 
nationalism. Looking at the comments made by 
Chinese netizens qualitatively and quantitatively, 
the mechanisms of Chinese online nationalism 
interacting with the international news outlet on 
social media are unfolded in the following analysis.

The New York Times Chinese on Facebook

This analysis selected the New York Times (NYT) 
Chinese-simplified Facebook page for several 
reasons. First of all, it is one of the earliest Facebook 
pages established by U.S. media targeting Chinese 
audiences (the page was created in 2012). On 
top of that, NYT is based in the United States, 
activities on the page represent how Chinese 
netizens interacts with U.S. news media. Moreover, 
NYT has two separate Facebook pages, which use 
traditional and simplified Chinese respectively, 
unlike on Twitter with only one Chinese account. 
This disaggregation channels Hong Kong and 
Taiwan users to the traditional Chinese page, 
leaving a more concentrated mainland population 
on the simplified Chinese page. It helps to capture 
a clearer picture of the reactions from the mainland 
Chinese audience.
Based on the theory, this analysis seeks to 
understand how Chinese netizens interacts with 
the news articles from NYT;

RQ1: What strategies do Chinese netizens employ 
to reframe a contested news article?

RQ2: How these strategies are employed against 
news articles with different news themes?
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Data

Comments made on the posts in NYT Chinese-
simplified Facebook page are sampled. Only the 
posts with an embedded link to a news article 
are selected. The sampling period covers the first 
quarter of 2019. The top 20 posts with the most 
interaction are selected. The comments of these 
posts are sampled. There are over a thousand 
comments sampled, including both comments 
made to the post and replies of comments made 
under the user-generated comments. Since 
replies mostly involve arguments between users 
and usually contains personal-attacks which are 
unrelated to the purposes of this analysis, they are 
removed so that the sample would not be diluted. 
Eventually, there are 660 comments in those top-
20 posts are sampled.

Method

A mixed method of qualitative and quantitative 
content analysis is used. The comments are first 
processed through qualitative analysis to identify 
the strategies used by Chinese netizens. The 
rationale behind each strategy is examined. Further 
connections are drawn with the Chinese nationalist 
discourses to examine how they reinforce each 
other. The noticeable backfiring effect observed is 
also discussed. 
In the quantitative analysis, the 20 news articles 
and the comments are coded. For the news articles, 
the topic of concern is coded for themes including 
social, political, cultural, economic, security and 
others. The themes are not mutually exclusive. A 
news article can be about more than one topic of 
concern. For example, the news about the U.S. 
condemning China for violating human rights 
incorporates social, political and security themes. 
The news articles are also coded for episodic and 
thematic framing (Iyengar & Simon, 1993). This is 
coded to examine if there is a different response 
from the Chinese audience that thematic framing 
is more persuasive while episodic framing is more 
emotional (Gross, 2008). Other basic features are 
coded as well. The comments are coded for the 
mentioning and attitude toward China and the 
U.S. Whether the comments hold opposite views 
to the news article is then coded. Based on the 

observation in the qualitative analysis, strategies 
of the Chinese netizens are coded. They included 
the discrediting of NTY, accusing the news article 
of smearing, and comparing the news event with 
the events about the U.S. These strategies are 
not mutually exclusive either. Cross-tabulation 
is employed to examine which news theme was 
targeted by which strategies. Finally, logistic 
regressions are used to evaluate the chances of a 
comment employs the above strategies concerning 
the features of the news article.

Overview

All of the top-20 news articles concern issues 
about China. It is not surprising that Chinese 
netizens are more reactive towards the topic. 16 
of the articles can be considered as ‘bad news’ 
which report negatively about China, on social 
events or foreign affairs. Most of them, 17 in 20, to 
various degrees concern politics while 13 of them 
concerns security. It reflected both the editorial 
approach of NYT and the preference of netizens. 
Social and economic topics are common as well, 
appeared in 9 and 8 of the articles. Only 3 articles 
cover cultural issues, and they all concern social 
and political issues at the same time. 11 of the 
news articles have an episodic frame. The near 
50-50 split reflected the more abstract and macro 
thematic framing caught attention as well. Overall, 
the news Chinese netizens commented the most 
is the hard news about serious topics, agrees with 
the position of NYT as an elite news outlet.
In terms of the comments, not surprisingly the 
ones holding an opposite view to the articles are 
the majority. 73% or 484 in the 660 comments 
disagree with the news articles. In those comments, 
33% or 216 of them mentioned China while 17% 
or 109 of them mentioned the U.S. The relatively 
negative comments could be a reason for these 
20 articles getting viral. Netizens are more actively 
engaging the narratives they disagree and try to 
renegotiate an alternative reading. The strategies 
are generalized below.
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The comments 

The ways Chinese netizens reject the news 
articles exhibits the characteristics of Chinese 
nationalism which stressed on the Chinese-
Western confrontation. Seeing NYT as the whole 
United States agenda to undermine China, 
netizens discredit NYT for their trustworthiness 
and intentions. Within that, netizens often accuse 
NYT of deliberately smearing China. Meanwhile, 
netizens compare the happenings, usually negative 
events about China, to the ones that involve the 
United States. This is an effort to prove the ‘unfair 
treatment’ towards China by pointing out the general 
discourse should attack the United States as well. 
As a result, some netizens expressed the feeling of 
aversion and shifted their position towards a more 
nationalistic end of the spectrum. The sections 
below summarize how Chinese netizens employ 
these strategies to negotiate a different framing of 
a news article.

Discrediting
 Netizens discredit by questioning the 
objectivity and intentions of NYT, as well as attacking 
the integrity of NYT as a news organization. The 
challenges on objectivity are mainly on the coverage 
and news angle. Some netizens commented,

‘Can you not overemphasize in the title, the article 
written is not objective.’ - news about labor rights. 1

‘The way NYT put it lacks kindness, losing 
objectivity fundamentally.’ - news about espionage 
and law.2

‘Why all your news is about the bad things in 
China… the good things done by the Chinese 
government was never mentioned… is this what 
you call objectivity in NYT?’ - news about Xinjiang 
Uyghurs.3

 1 ‘你们别搞这么大的标题行不，写的稿件一点都不客观’ 

 2 ‘纽时这样说实在太不厚道，丧失基本的客观性’
 3 ‘为什么你们报道的都是中国这样不好，那样不好呢，中国政府做的
好事为什么一件不提的，养老保险，医疗保险，精准扶贫，帮助千千
万万的人脱贫，给他们无偿贷款，你们看到了这些了吗？这就是你纽
约时报的客观性吗?’ 

 The intentions of NYT is challenged. 
Netizens believe the news articles are trying to 
distort the image of China. They commented,
 
‘Fabricating blindly, the CCP invited foreign media 
to visit those school… don’t forge stories.’ - news 
about Xinjiang re-education camps.4

‘... their (foreign media) greatest mission in China 
is to create trouble regardless of facts… the only 
short-term goal is to undermine China and produce 
a negative international image.’ - news about an 
Australian-Chinese writer detained in China.5

 Finally, there are out-right attacks on the 
NYT, accusing them as liars and being stupid. They 
commented, 

‘... It is fine that you use English to fool English-
speaking countries. Don’t make yourself believe in 
the lies you make too often.’ - news about labor 
rights.6

‘...You media is selective but not the Internet, don’t 
fool yourself! Old Western media is getting fxxking 
stupid!’ - news about labor rights.7

‘... There could be rubbish articles exist, but 
influential rubbish articles are mental opium…’ - 
news about a banned KOL in China.8

Accusations of smearing
 Within those discredits, a fair amount of 
them specifically accuses NYT for smearing China 
(Hei or Mohei in Chinese). This term is contextually 
used in internet discourse to frame the purposes of 
some information. They commented,

4 ‘瞎编乱造，中共也邀请了外媒去学校访问了好吧！西方的媒体啥时 
候能客观一点，别胡编呀。’
5 ‘外媒就像吸血鬼，見血就咬就吸，完全不管吸的血是否有毒。
 他們目前面對中國最大的任務就是不分青紅皂白，不斷找碴，只要
是對中國負面報導，就會獲得反中人士的掌聲。所有這些都不意外，
要說媒體職業道德，外媒可搬出很多套，今天新聞評論要用哪一套？
沒個準，要看總編今天的心情。但是短期內只有唯一的目的，打擊中
國，製造中國負面的國際形象及觀感!’
6 ‘中国人都长进了，一些西媒的中文版却还没跟上时代，你用英文骗
骗英语国家的人也就算了，别有些假话说多了连自己都信了’
7 ‘美国大城市一到夜里，街道就有人赶时髦搭帐篷露营？台湾华航
机师也罢工啊。法国一到周末，黄被心就上街，还傻乎乎的捡烟雾弹
炸到手，你们媒体有选择性，互联网没有，别自欺欺人了！西方老媒
体，越来越傻X！’
 8 ‘封杀她就是我们的主流民意。垃圾文可以有，但有影响力的垃圾文
真是精神鸦片……话说那个ayawawa滚蛋了没？’
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‘Xinjiang is doing very well now, Hei for the purpose 
of Hei.’ - news about Xinjiang re-education camps. 9

‘... Mohei China is counterproductive that inspire 
us to speed up the Chinese Dream…’ - news about 
Saudi Arabia Gaotie.10

‘... thinking the news as real and objective by 
using only historical photographs, have you done 
statistical investigation?... don’t Mohei China…’ - 
news about the cultural revolution.11

Comparing 
 It is common for netizens to point out 
some United States-involved events especially 
when the news articles are about human rights 
and security. The narratives are trying to depict 
a similar or worse situation in the United States 
to legitimize the happenings in China. Both the 
domestic situation in the United States and how the 
United States conducts itself in the international 
arena are brought up. On the domestic front, they 
mostly focused on human rights and treatment of 
minorities in the United States. They commented,

‘Pepper spray against peaceful student protesters, 
aiming for the eyes. Where are the human rights?’ 
- news about the U.S. criticizing human rights in 
China.12

‘Your country has so many innocent people dying 
because of the gun problem, is this the human rights 
the U.S. wants?...’ - news about U.S. pressure on 
Xinjiang issue.12

‘Arrears with malice, is it not the expertise of 
Donald Trump?’ - news about labor rights.14

 9 ‘新疆现在好的很，为了黑而黑’
10 ‘羡慕嫉妒恨的美国人搞不出如此伟大的高铁，抹黑中国事而其反激
励我们加快我们的中国梦’
11 ‘仅仅以几张照片 以摄影师的视角去报道 新闻有历史真实图片就觉
得真实客观 做过数据调查吗 不要以偏概全 也不要刻意抹黑中国 没有
调查就没有发言权’
12 ‘對和平靜坐抗議的學生噴辣椒水，還直接對眼睛噴。這些學生的人
權在哪？’
13 ‘自己国家每年因为枪支问题死了那么多无辜的人，这就是你们美国
要的人道？自己家里一摊子烂事，还想把别人家搞乱，什么东西，就
想搅的全世界不得安宁’
14 ‘惡意欠款，不就 donald trump 的拿手好戲嗎？’

 Netizens also brought up foreign affairs to 
show the United States lacks continuity in what 
they say and do. They commented,

‘What is your view on the U.S. withdrawing from 
the UNHRC on 19/6/2018?’ - news about U.S. 
pressure on Xinjiang issue.15

‘Selectively forget PRISM’ - news about espionage 
and law.16

‘Fxxk. Editor, please stop being disgusting, 
pretending to be a saint. You believe in so-called 
liberal democracy, but Fxxking selling weapons to 
Saudi Arabia who kills!’ - news about Saudi Arabia 
Gaotie.17

‘Please visit Guantanamo Bay, the paradise on 
earth.’- news about Xinjiang re-education camps.18

 The strategies observed support the 
argument of Breslin and Shen (2010), the 
comments against ‘foreign interference’ and 
perceived criticisms on China are reactive. 
Nationalism is triggered by responding to outside 
threat. It coincides with the nationalistic narrative 
of the ‘Western agenda’ to suppress the rise 
of China (Zhao, 1998). The comments regularly 
contextualize how the Chinese effort works against 
foreign pressure and contrasting adverse United 
States situations to demonstrate the relative 
success of China. The current social-political 
system is supported to a certain extent, confirming 
the observation from Hyun and Kim (2015). 

Changing attitudes
 Backfiring is apparent when looking at some 
of the comments that showed a changing attitude 
towards NYT. They expressed disappointments 
towards the once perceived credible media. These 
comments are relatively rational and focus on the 
journalistic conduct and quality,

15 ‘你们对2018年6月19日美国退出联合国人权理事会的事情怎么看？’
16 ‘选择性忘记棱镜门’
17 ‘草，我说小编你要不要这么恶心，装得跟白莲花似的。你们信奉所
谓的民主自由，尼玛你们还卖武器给沙特杀人呢！’
18 ‘请参观一下关塔那摩人间天堂’
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‘Living in the Western world, (you) should learn to 
judge objectively. I really liked this media (before), 
but now I hate you. Not sure publishing that many 
unobjective things can do you any good.’ - news 
about labor rights.19

‘As a long-term reader of Hei articles, I thought 
NYT is a good critical friend of China… I was happy 
NYT is trying to do good for China so effortlessly. 
However, I feel sad after reading this article, the 
‘critique on China’ is weakening. The logic is not 
intact and without support from statistics… NYT is 
losing the function of a ‘mirror,’ what a shame. NYT 
you are too perfunctory.’ - news about the loss of 
faith in Chinese entrepreneurs.20

 
Nationalistic mechanisms do not necessarily trigger 
these readers. However, it is worth noticing the gap 
in journalistic norms and practices can alienate 
some audience. It is possible, just like in the first 
quoted comment, the netizen turns to question the 
intention of ‘unobjective’ reporting which could be 
rallied into the nationalistic rhetoric of the United 
States effort to undermine China. These examples 
show how NYT on Facebook failed to assimilate 
the Chinese audience and enhance the national 
image of the United States, even created adverse 
effects for public diplomacy.
On the contrary, the comments made are reframing 
the news articles in favor of boosting Chinese 
nationalism. The discrediting of NYT suggests 
a greater plot behind the intention of ‘spreading 
misinformation’ against China. Nationalism is 
enhanced by distinguishing the enemy-friendly 
line. Meanwhile, comparing with the United 
States can legitimize the Chinese social-political 
system that if the superpower who criticize ‘us’ 
is doing similar things, it is righteous for China to 
behave in a certain way. The collection of these 
comments generated another level of meaning 
that is observable by other users. By cognitively 
acknowledging one another, the in-group solidarity 
on the virtual world can be fostered. As a result, 
the nationalistic discourse becomes proliferated. 

19 ‘同样是生活在西方世界，应该学会客观评价事务，我喜欢很喜欢你
们这个媒体，现在我很讨厌你们，不知道你们说这么多不客观的事情
对你有什么好处’
20 ‘作為紐時黑中國文章的長期讀者，我一直以為紐時是中國最好的諍
友。「內無法家拂士，外無敵國外患者，國恆亡。」我很高興紐時用
這麼大的力氣愛著中國。然後，看完這篇文章後，不免有點難過，紐
時「罵中國」的力量正在減弱，邏輯不完整，沒有數字支撐，企業家
逃離接著的是留學生的數字。（而這個數字讓美國的極右派害怕，覺
得這些人都是來偷技術的。）「貪腐仍以別的形式存在」什麼形式？
能講清楚嗎？這篇文章真正令我難過的是，他罵中國的水準在急遽的
下降，使得紐時的文章失去了「鏡子」的作用。可惜。紐時，你也太
敷衍了些。’
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Table 3 displays the use of discrediting under different news themes. Only social and economic themes 
received more discrediting comments. Social theme has 17.91% or 80 more discredits compared to the 
non-social themed while economic has 13.59% or 20 more.

Trends in the comments

This section analyses some general trends in the comments and evaluates how strategies are employed 
in objecting the NYT news article. Table 1 compares the attitudes towards the news article under different 
news themes. Only social and security-related news received significantly more opposition comments. 
There are 20.64% or 130 more comments holding opposite views in social news compared to the news 
without social elements. In security themed news, it is 15.89% or 96 more comments.

For the strategies used by Chinese netizens, table 2 displays the use of strategies against the news articles. 
Discrediting is commonly employed in 1 in 4 of the comments while 1 in 6 of the comments compared the 
news to an issue with United States involvement.
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Table 4 displays the use of comparing under different news themes. Only economic theme is not significantly 
correlated to the use of comparing. Social news has 10.70% or 48 more comments comparing the news 
to a United States’ involved event. Political theme has 15.09% or 98 more while security has 13.06% or 52 
more. Meanwhile, cultural theme has 10.17% or 88 less comments comparing, possibility because of the 
theme being less controversial.

Logistic regressions are used to robustly estimate the chances of each strategy being employed in a 
comment made by Chinese netizens on NYT news articles. Table 5 displays how different article features 
affect the chances discrediting, accuse smearing (a form of discrediting), and comparing. Results show 
comments with discrediting (including accuse smearing) is more likely to be made when the news has 
a social or economic theme (with similar odds). It is possible that social and economic issues are more 
related to the daily lives of netizens which can trigger them more easily, especially when there could be a gap 
between the first-hand experience from the audience and what is depicted in the news article. An episodic 
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theme also increases the chance of being discredited although it is around 2.59 times less likely than the 
chances with the social theme news. The emotional nature of episodic frame might be contributing to more 
judgments towards the NYT as an actor.
The chances of netizens comparing in the comments are increased when the news article has a security 
theme, despite the effect is halved compared to the odds observed in discrediting. It is likely that security 
issues are easier for netizens to compare because the United States has implemented controversial policies 
in the past that are widely criticized. Thematic news frame, on the contrary, decreases the chance of 
comparing. A reason for this is the rather abstract framing in thematic news, making it difficult for netizens 
to use a contextual example for rebuttal. 

Another possibility of a skewed observation in 
this study is from the “50-cent party” who tries 
to overwhelm unfavorable opinions. Authoritarian 
regimes like China try to flood social media with 
favorable information to swamp critics (Bradshaw & 
Howard, 2017). The use of “50-cent party” in China 
is mainly for creating distraction and reconstructing 
“common knowledge” by fabricating information 
(King, Pan & Roberts, 2017). Internet trolls are 
recruited and trained to “redirect online public 
opinion” (Han, 2015a). Therefore, the “backfiring” 

observed can be part of the government effort to 
neutralize online discourse. However, trolls are 
often operating in the domestic setting where 
comments across the great fire wall could be 
voluntary in nature (Han, 2015). Research also 
shows that large scale pro-government social 
media activities can be organically formed, but not 
coordinated systematically (Yang, Yang & Wilson, 
2015). The presence of “50-cent party” should not 
be ruled out, but also not to be exaggerated.
Nonetheless, this study is not trying to estimate 
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Another possibility of a skewed observation in 
this study is from the “50-cent party” who tries 
to overwhelm unfavorable opinions. Authoritarian 
regimes like China try to flood social media with 
favorable information to swamp critics (Bradshaw & 
Howard, 2017). The use of “50-cent party” in China 
is mainly for creating distraction and reconstructing 
“common knowledge” by fabricating information 
(King, Pan & Roberts, 2017). Internet trolls are 
recruited and trained to “redirect online public 
opinion” (Han, 2015a). Therefore, the “backfiring” 
observed can be part of the government effort to 
neutralize online discourse. However, trolls are 
often operating in the domestic setting where 
comments across the great fire wall could be 
voluntary in nature (Han, 2015). Research also 
shows that large scale pro-government social 
media activities can be organically formed, but not 
coordinated systematically (Yang, Yang & Wilson, 
2015). The presence of “50-cent party” should not 
be ruled out, but also not to be exaggerated.
Nonetheless, this study is not trying to estimate 
the stance of Chinese audiences, but to evaluate 
the effectiveness of NYT as public diplomacy. By 
provoking nationalistic comments, the Facebook 
posts are reframed against NYT and garner 
an unfavorable response from the audience. 
Regardless of the intention of those comments, 
what other users see are disagreements with 
the NYT articles, presenting obstacles for public 
diplomacy purposes.
The implication for public diplomacy is two-fold. In 
the age of social media, news media has to evolve 
from the monologue model (Cowan & Arsenault, 
2008). It is vital for public diplomacy actors to 
listen to their audience (Cull, 2008). Otherwise, 
the effort would backfire in the interactive media 
environment. Meanwhile, the rise of nationalism 
worldwide presented obstacles in public 
diplomacy. The exclusive identity citizens hold 
means the fault line between in-group and out-
group becomes more significant. It is especially 
severe when some nationalistic thoughts are 
based on the confrontation against the out-group. 
How to defuse this tension is central in public 
diplomacy. In this Sino-United States case, the 
deteriorating national relations spilled over to the 
public sphere. By resorting to nationalism, Chinese 
netizens are creating a frontline on social media, 
fighting an asymmetric information war (Li, 2009). 
A new paradigm is needed for future constructive 
exchange on the public diplomacy level. 

Discussion

Results from the analysis suggest Chinese online 
nationalism has created a considerable challenge 
for the NYT when engaging the audience on 
Facebook. To use news outlets as a tool for public 
diplomacy (Cull, 2008), NYT failed to establish itself 
to be perceived as objective and ethical media 
in the Chinese sphere. The audience identifies 
it as promoting an agenda for United States’ 
interest, just as Entman explains in the cascading 
activation model (2008). The interconnectedness 
on social media allows another layer of meaning-
making (Melissen, 2005). Put into context, the 
NYT materials fuel the growth of nationalism by 
provocation (Li, 2009). Theories in persuasion 
could help understand this backfiring effect. 
The distance of belief between the original and 
promoted idea determines the possibility of 
change (Murphy & Shleifer, 2004). Resistant to 
persuasion is high when the audience perceives 
an undue manipulative intent (Sagarin, Cialdini, 
Rice & Serna, 2002). From the Chinese nationalist 
perspective, NYT has both the distant ideas and 
a suspicious intent, which cognitively triggers 
the defense mechanisms. These features make it 
difficult for NYT to assimilate them.
Nevertheless, not all the comments from Chinese 
netizens are against NYT and favor embracing 
nationalism. For example, the comments on a 
news article about “the fear in Canadian Chinese 
after Meng Wanzhou case?”21 demonstrated 
some support towards liberal values. Instead of 
supporting the discourses made by the author of the 
commentary, some comments suggested Chinese 
immigrants should respect and accept the actions 
from the Canadian government. They argued the 
author should not exploit the freedom of speech in 
Canada to promote Chinese government interest 
and those Chinese should not immigrate if they 
support the Chinese rather than the liberal values. 
This case suggested a possibility of user behavior: 
they tend to be critical. Future studies should 
investigate the possible bias in user reactions and 
the likelihood of actively engaging in discussion 
about news. For this study, it suggested a potential 
skew in the comments observed. Since many of 
the sampled articles are opposite to the ideology 
in Chinese nationalism, the critical comments 
would naturally tend to be the ones supporting 
nationalism. There could be a group of unobserved 
audience who favors NYT perspectives, but did not 
engaged in those discussions.

21 ‘孟晚舟事件为何让加拿大华裔心生恐惧？’
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